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All contacts and documentsyou intend to filewith the Court of Appeals
must be done through one of the clerk’s offices listed below. Y ou may
use whichever ismost convenient for you.

Addresses and Telephone Numbers

Detroit

Cadillac Place
3020 W. Grand Boulevard, Suite 14-300
Detroit, Ml 48202
Telephone: (313) 972-5678

Troy

Columbia Center
201 W. Big Beaver, Suite 800
Troy, M| 48084
Telephone: (248) 524-8700

Lansing

Hall of Justice
925 W. Ottawa $t., P. O. Box 30022
Lansing, M1 48909-7522
Telephone: (517) 373-0786

Grand Rapids

State of Michigan Office Building
350 Ottawa St. NW
Grand Rapids, M1 49503-2349
Telephone: (616) 456-1167

Offices are open from 9:00 am. until 5:00 p.m., Monday through Friday, except on Court
holidays.
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I ntroduction

The purpose of this manual isto assist non-attorneys who intend to represent
themselves in cases before the Court of Appeals. The manual provides information and
instructions on the basic documents required to file a case, and the proper format for
those documents. In addition, you will find blank forms which you can copy and use.
However, this manual is only aprocedural guide. It does not give legal advice or
guidance. It will not help you know whether you will win. It will not protect you from
being sanctioned for filing a vexatious appeal .

The requirements described in this manual are based on the Michigan Court Rules
(MCR), which are the procedural rules governing al courtsin Michigan. MCR 7.201 -
7.219 are the rules specifically written for the Court of Appeals, although other rules also
apply. For your convenience, references to the applicable court rules are provided
throughout this manual in [ azeae. While this manual presents the current
interpretation of the current rules, the rules and their interpretations may change at any
time. You can find a copy of the Michigan Court Rules at any law library, law school
book store or local court house.

CAUTION: The publication of this manual should not be viewed as
encouragement to represent yourself. Bringing a case beforethe Court
of Appealswithout an attorney isa difficult, if not impossible, task. It
will involve a great deal of time and effort, and cause a great deal of
frustration. In most cases, you have only one opportunity to havethe
Court hear your case. A failureto follow all the applicable procedures
may result in dismissal of your case and loss of that opportunity.
Therefore, the decision to proceed without an attor ney should only be
made after very serious consideration. Attorneys have had years of
training and experience to preparethem for thiswork. You would be
well served to hire one.
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What isan Appeal ?

An appeal isarequest made to a higher court to review the decision of alower court to
determine if the lower court’s decision on an issue was correct. This manual explainsthe
forms and procedures to file an appeal in the Court of Appealsfrom acircuit court and
some administrative tribunals. The party appealing the lower court ruling is called the
“appellant,” and the party on the opposite side of the caseis called the “ appellee.”

NOTE: An appeal isnot anew trial. No evidenceis presented and no witnesses are
called. The Court of Appeals decides the appeal based on the written record of the
proceedings in the lower court. Generally, if an issue was not presented to and decided
by the lower court, the Court of Appealswill not consider it.

Types of Appeals/Actions You Can File

There are three (3) types of pleadings you can file in the Court of Appeals:

1. A claim of appeal isan appeal that a statute or court rule gives you theright to file.
If you file all the required documents correctly within the time allotted, the Court of
Appeals must review the substance of your arguments and issue a decision on the

=AMV CR 7.204

2. Anapplication for leave to appeal isarequest for the Court of Appealsto review an
appea which you do not have an automatic right to file. The Court of Appeals will
decide whether it will grant review based on the content of the correctly filed
application. If the Court grants the application, then it will review the substance of
your arguments and issue a decision on the merits.

3. Anaction for an extraordinary writ or an original action isgenerally an actionin
which you are requesting the Court of Appealsto exercise its supervisory authority
over alower court or tribunal, or to exercise its power to force a public official to
fulfill his’her duty. There are several types of original actions, three of which are
described on page 130 of this manual.

NOTE: If you filea motion when no appeal or original action ispending in the
Court of Appeals, it will beregected. Except for a motion to review bond prior toa
criminal trial, N IeIsEMI0E(a)), and a motion to review the release decision regarding
a child support bench warrant, |\ [Sw»24I(JIE8), the Court of Appeals does not
have jurisdiction over (i.e. the authority to review) motions unless an appeal or
original action isalready pending in that case.
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Criminal

Appealsfrom Criminal Convictions/Sentences

There are two (2) ways you can file an appeal from acriminal conviction and sentence:
1) claim of appeal by right, and 2) application for leave to appeal.

What you should do:
1. Review and determine whether you are able to meet the criteriafor filing a claim of

appeal first, because the Court of Appeals must review and decide claims on the
merits.

Claim of Appeal Section ---------- 5

2. If you cannot meet the criteriafor filing a claim of appeal, then review and determine
whether you are able to meet the criteriafor filing an application for leave to appedl.

Application for Leave Section - - - - - 27

3. If you cannot meet the criteriafor filing either a claim of appeal or an application for
leave to appeal, then you cannot file an appeal in the Court of Appeals.



Criminal
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Claim of Appeal
HO May Appeal?

Only an “aggrieved” party may file aclaim of appeal. |Y[GRWMAOXIY |f you were
convicted of acrimein the circuit court, you would meet this criteria. However, you may
not file an appeal on behalf of a spouse, other relative or friend.

WHAT May You Appeal?

Y ou may only file aclaim of appeal from acircuit court final judgment or order.
Generally in acriminal case, the final judgment or order would be: 1) the
original judgment of sentence entered following conviction, 2) ajudgment of sentence
entered following a properly filed motion for resentencing, 3) a sentence or order entered
following aremand from an appellate court in a prior appeal of right, or 4) a judgment of
sentence entered following revocation of probation when the underlying conviction was
not based on aplea. [([CRE#Z(S](9)]

NOTE: Youmay NOT fileaclaim of appeal from ajudgment of sentence entered after
aqguilty plea or a nolo contendere (no contest) plea. |[GE@AOXTANE(s) If you wish
to appeal from a plea-based conviction, you must file an application for leave to appeal.

WHEN Must You Appeal?

1) Y ou must file the claim of appeal within 42 days after entry of the judgment or
order appealed (listed above), or
2) Within 42 days after an entry of an order denying atimely motion for
appointment of counsel, or
3) If you filed a motion for resentencing, judgment of acquittal or new trial in the
circuit court which was denied,
. the motion must have been filed within 42 days of the original judgment
of sentence, and
. you must file the claim of appeal within 42 days of the denial of the
motion.

MCR 7.204(A)(2)

WHERE Must You File Your Appeal?

Y ou must file your appeal by mail or in person (no faxes) at one of the four (4) clerk’s
officesin this state. |\Y[CaQ@ANI(=)]¥4] The addresses for those offices are listed on page
i of thismanual. However, at thistime al claims are being processed in the Lansing
office, so it would be most efficient to send your claim there. NOTE: Y our appeal is not
“filed” until it has been received by a clerk of the Court of Appeals. |G REFLZCAITE))
That meansthat if you mail your documents, they are not yet “filed” when you place
themin amailbox. They are filed when they reach the Court of Appeals. Theclerk’s
office will stamp al the documents it receives with the date and time of their arrival.



HOW Must You FileYour Claim of Appeal?

NOTE: If thecircuit court has determined that you are indigent, you need only sign and
timely return the request for counsel form provided by the circuit court. The circuit court
will then appoint counsel, order al the transcripts and automatically file the claim of
appeal for you. ISR (P] Y ou would not need to do the following steps.

Y ou must file the following items to correctly submit a claim of appeal from your
criminal conviction/sentence:

1. Claim of appeal form. [Y[GRE#I0LIGGENEA(B)]

2. Copy of the judgment of sentence you are appealing. It would be
helpful to aso include all orders entered by the circuit court judge denying any
motions for resentencing or new trial.

3. A copy of the court reporter’ s certificate stating that you have ordered and secured
payment for the transcript, or
A written statement signed by you that the transcript has been ordered (a copy of a
letter sent to the court reporter ordering the transcript would suffice), or
A statement that there is no record to be transcribed.

MCR 7.204(C)(2

4. A proof of service stating that you have provided the prosecuting attorney in your

circuit court case with a copy of the claim of appeal and all the other documents you
filed with the claim. [Y[SsE# (SR (PIE)

5. A copy of your bond, if you are on bond. |Y[&ay#Aez(e]E!

6. A copy of the current circuit court register of actions for your case.

7. A jurisdictional checklist. [Y[GRE#AZI(S](5)
8. A check or money order for $375 to cover the entry fee. [\IGRE@AZI()][¥) If you

cannot afford to pay the entry fee, then you must file a motion to waive fees, along
with an affidavit of indigency and, if you are incarcerated, a prisoner account
statement for the past 12 months. Mém

A copy of each of the above formswith instructions on how to fill each
out are provided on the following pages.

What happensif | don’t fileit right?

If you omit one of the above documents, the clerk’s office in the Court of Appealswill
send you aletter explaining what is defective about your filing, and give you 21 daysto
correct it. |\IGRMAUI)]®)) For example, if you wrote aletter to the circuit court asking
for acopy of the register of actions, but that court has not sent them before you must file
your appeal, then provide a copy of that letter to the Court of Appealswith your claim.

Y ou will receive a defect letter from the Court of Appeals, giving you 21 days to send the
register of actions. By then, you should have received them and can forward them to the
Court of Appeals.



Claim of Appeal Form

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. NOTE: Leave the COA No. line
blank. The Court of Appealswill assign that number.

Q) Y our case number in the circuit court. It should look something like “2000-
123456-FH.” Y ou can obtain this number from any of your circuit court case
documents.

(2 Y our name as it appears in the caption of your circuit court documents.

3 Y our name as it appears in the caption.

(4)  Thefirst shaded areaon thislineisfor the date on which the judgment of sentence
was entered. Y ou can obtain this information by looking at the judgment of
sentence document or by reviewing the circuit court register of actions.

) The second shaded area on thislineis for the name of the county of the circuit
court in which you were convicted and sentenced. Y ou can obtain this
information from any of your circuit court case documents.

MCR 7.204(D)(1)

(6) The current date.

(7 Y ou must sign the claim of appeal.

(8) Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you areliving. [Incarcerated persons must place their
prisoner number on all documents filed in this Court so that return
correspondence will be routed back to them properly.] Please send thisCourt a

change of address natification immediately if you move.
MCR 7.204(D)(2)



STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.
Q) Y Circuit Ct. No.
) !

Defendant-Appel lant.

CLAIM OF APPEAL
3 : ., defendant, claims an appeal from the
(4-5) judgment of sentence entered ., inthe . Circuit
Court.

(6) Date:
(7)

(8)



Judgment of Sentence

This form should have been provided to you by the circuit court. If not, you can obtain a
copy from the clerk’s office of the circuit court in which you were convicted and
sentenced. It states the date on which you were sentenced and the length of your
sentence(s).

What you must do:
Y ou need only provide the Court of Appeals with a copy of thisform. The circuit court

judge has already filled it out. The facing page shows an example of what it generally
looks like.
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Ovigiea - Court 2rd copy - State Pollcs
18l oy - Conmecions i copy - Delendant

Approved, SCAD 2nd copy - Comections [kar retur} Sth copy - Prosscutor
STATE OF MICHIGAN CASE NO.
10TH JUDICIAL CIRCUIT MHHHE o7
SAGINAW COUNTY m‘““'"m.mmm -000111 FH
O - 1730018 J Courl address. Tourt mesphone no.
Polica Flsport Na. 111 5. MICHIGAN AVE., SAGINAW, MICHIGAN (517) 790-5471
Defendant’s name, sddress, and telephone na.
THE PEOPLE OF THE STATE OF MICHIGAN v JOHN HERBERT SMITH
c™H |u ooB
| 73:-96-004218-07 P07 V-
Prosacuting attormpy nama Bar no. Defendant aflormey reme Bar no.
I Michae! sesm—— P | [ TAYIOF. NN F o |
THE COURT FINDS:
1. Tha defendani, representad by counsal, was found guilty on 1141 of tha crimes stated below:
Pisa: insari 3" lor grally pleac “WC" o ki garenden: "W r oty bt maatelly I * L "X o iy i b d baas

i SETNCRG T -

i
L
:
E
|

Count | Ploa®
2 X ROBBERY UMARMED T50.530
wm |G HOA 2ND OFFENBE TE8.10

3

3

5 — —
) 2. The convicton s reportable o the Secrolary of Stais under MCL 257.722 or MCL 281104025 %
The defendants driver Beense number is: 3L = a=
O 3. HIV testing was ordered on - Confidential test results are on fla. .= =om
Date — ﬂ ::u
IT IS ORDERED: 5 = =
mmumthwdeMmthMhm;
BENTENCE eI MAKIMUM | DATE BENTEMCE | JAIL CREDIT
Coum DATE Tearn | Moa |Deyn | Years | Mos BEGING Mos. | Dayn ﬂ'ﬂw
24 | 12n4m8 86 15 12114/98
2
O Defendant shall pay restitution of § _. I & cash bondiball was personalty posted by the

mmmmhuhhmmdMMNanmm
TrS.22

O 5. Sentencels) to be served consscutivaly lo:
Cleach other. Clcass numbers — .
€. Defendant shail pay & $50.00 assesameni for tha Crime Victim Rights Fund.
7. Court recommandation:
@ 8. Deiendant shall pay & $150.00 assessment for forensic lab Yest.

w_'ﬂ W
mmmmnmahmum-mumm»mWNMWMMNMi
criminal highary mecond.

I cartify that this is & comect and complete abatract from the originel court records. Tha sherif shall, without needless delay,
delivar defendment to the Michigan Deparimant of Comeciions at & place designated by the depanment,

A o -
LI—— 8, U1 e T N SAETIA)
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Proof of Ordering Transcripts

Any time thereis ahearing in the circuit court, a court reporter makes notes or a
recording of everything that was said. Thiswould have happened at both your trial and
sentencing proceedings, and any other hearing that occurred. Y ou must order the
transcripts of every court hearing from the court reporter. Y ou must
either pay the court reporter to do the transcripts, or make sure that the circuit court has
entered an order indicating that, because you are indigent, the transcript will be provided
at county expense. Generally, the court reporter has 91 days to produce the transcripts.
However, within 7 days of atranscript being ordered, the court
reporter must furnish a certificate that states that the transcript has been ordered, payment
has been secured, and when it will befiled.

What you must do:

If you have already received the court reporter’s certificate for all the transcripts in your
case, you may simply make a copy of the certificate to send to the Court of Appeals.

If you do not yet have the court reporter’s certificate, then either provide a statement that
the transcript has been ordered, or provide a copy of the letter you wrote to the court
reporter ordering the transcript. A form for the statement of ordering transcript is
provided on the facing page. Y ou may photocopy the form and simply type or print
legibly the following information in the shaded areas provided. NOTE: Leave the COA
No. line blank. The Court of Appealswill assign that number.

Q) The caption as it appears on the claim of appeal form.

(2)  Thedate on which you ordered the transcript from the court reporter.

3 The current date.

4) Y our signature.

) Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you are living.

12



STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.

Q) Y Circuit Ct. No.

Defendant-Appel lant.

STATEMENT OF ORDERING TRANSCRIPT

Appellant ordered the transcript from all lower court hearings related to the
2 abovecaseon.

3 Date:
(4)

()

13



Pr oof of Service

Y ou must serve (mail or hand deliver) one copy of the claim of appeal and all the
attached documents on the prosecuting attorney in your circuit court case. Y ou must then
provide proof of that service to the Court of Appeals.

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided. NOTE: Leave the COA No. lineblank. The
Court of Appealswill assign that number.

D

2

3

(4)

()

(6)

(7)

(8)

(9)

The caption as it appears on the claim of appeal form.

The county in which the person who actually served these documents was located.
For example, if you mailed these documents from your home, you would put the
county in which your home is located.

Thefirst shaded area on thislineis for the date on which the documents were
served.

The second shaded area on thislineisfor you to state how the documents were
served: put the word “mailed” if they were sent in the mail, or put the word
“hand-delivered” if they were personally handed to the person served.

State the full address of the prosecuting attorney where the documents were
mailed or hand-delivered.

List any documents which were filed with your claim of appeal and served on the
prosecuting attorney that are not already listed. For example, bond, motion to
waive fees, affidavit of indigency, prisoner account statement, etc.

The current date.

The signature of the person who actually served the documents. If you served the
documents yourself, then you must sign.

Type or print legibly the full name, address and tel ephone number of the person
who served the documents.

NOTE: You must also provide the circuit court with a copy of these

documents. |G yMAZI(S)
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.

Q) Y Circuit Ct. No.

Defendant-Appel lant.

PROOF OF SERVICE

State of Michigan )

)

(2 County of . )
(3.4 | affirm that on . ol . one copy of

) the following documents on the Prosecuting Attorney, .

Claim of Appeal, Judgment of Sentence, Statement Regarding Transcript,
Proof of Service, Circuit Court Register of Actions, Jurisdictional
Checklit,

(6) :

) Date:
(8

(9)

15



Bond

What you must do:

Y ou must provide the Court of Appealswith acopy of your bond only if you have been
awarded abond to remain out of jail or prison until the Court of Appeals makes a
decision. In most cases, abond is not awarded, so this requirement would not be
applicable.

If you were awarded a bond, the circuit court judge would have already filled it out. You
would need only provide this Court with a copy of it. An example of what a bond looks
like is on the facing page.

16



STATE OF MICHIGAN FELONY CASE NO.
30th JUDICIAL CIRCUIT COURT BAIL BOND

Amaunt of bend Crtfenaas)

Fﬂlwhl’. at on
O At the court address above Paspoms Tima Dnce
ar

To secure my rolease from cusiody pending Bnal dispodition of the charge or changes, | do acknowladge mysel to ba Indebied 1o the
Poople (above] in the amourt sel forlh ahove, unless | pertaren the Tollowing obligations:

L 1 will personally sppear for any axamination, avaignment. tris! or santencing, and will appear af such other limes and places a8 May
be directad by the Digtrict Court or by the Cirguit Court. If | @m representad by on stbormey in this case, sny rotice (o appear may bo
given 1o my stomey in place of pesonsl notics to me.

2 | will abide by amy jdgemand sntered in this case and will surrender mymedf 1o sorve any senlence imposad,
a | will not leave the State of Michigan withoul the permission of the counl having jurisdiction over my case
4. | will immedistely notity In wriling the cowl having jurlsdiction over my case of @ny charge i fiy Address or telephons numbsar,
| will maintain weskly contact with Pretrial Services Division, 30tk Chircuil Courl.
5. ———
Cear conditiong
& Td et 1 fait b petorm any of | this bind may be forjeited.
T ba
s o TYPE OF BOND
PERSCMNAL
RECOGMITANMGE: By signing ihis baad, | do agres (o ix ferms
TEM PERGCEMT By signing this band, and depoaiting ten parcent of the @mount with the court, | do agres to s lerms.
BOND: | ecknowledge That 8 portion of thia depasit will be retained by the cour for court costs pursuant to law.
l CASH BOMD: By signing this bond, ane by depaaling the amount with tha courl, | do sgres b s feems,
SURETY BOMD By sighing this bond, and by the posting of This bond by The surety bandaman of company with whom | have
1o its terms, (Lise roverse side far surely Segniure)
Signature Gt
Aidness [CE————y Dt ol birth
Gy, siabe, Tip TémPain =g T-I-ulr'll_‘

0 To be completed by depositor other than Defendenit

|
I. & third parfy dengsitor, wnderstand snd Egres 1o the betme and conditions of the sbove gpecified bond. | understend thata portion |
of bord money mey nor e retaied. Tiw Court may crder the bond money spplisd i costs: fnes, Fesfitotion, of T pay for cour

appointed alormay.
Beratum e
Duie
Print o7 type nema cof thind party City, sate, Teleghone na
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Circuit Court Register of Actions

What you must do:

Y ou must obtain a copy of the circuit court register of actions for your case. Y ou can do
that by sending aletter requesting them to the circuit court clerk at the proper address,
giving him/her the circuit court case number and name. Also, you will probably have to
either provide the clerk with a copying fee, or advise him/her that you are indigent and
are requesting the register of actions for appeal purposes.

The register of actions have already been compiled by the circuit court, so you need only
send the Court of Appealsacopy. An example of what the first page might look likeis
on the facing page. Each court has its own format, however, so yours may ook
somewhat different.
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TATT 12,2879 TATE OF

CASE- 97-000111 FH

PEOFLE VI JOHR HERBERT SMITH

ACTIVE: &/21/97 JUDGE:ROBERT L. KAC

TLOSED: 12794798

JOHN HERBERT SMITH

DEFENDANT DEFEMTE ATTORMEY

TAYLOR.

KICHIGAM. CIRCUIT COURT. CCOUNTY OF IAGCINAW PAGE

OFFENSE - §4./23/9¢&

AGENCY:EUEN® VISTA TOWNIHIP POLICE

DOE: 8/18/51 zon
BHONE  (===)mmm———e CTH: =mmmm—————=====  TID:00127905TH
DSF CT SE@ MCLA/ORDINANCE CHARGES DATE TYSE
AM 1 8 799.530 ROBBERY UMARMED $1/26/96 F
D 1 { 790.529 ROBEERY ARMED 2/4B/98 F
af 2 0 750.529 ROBEERY ARMED 4/14/97 F
Jo 2 1 750.530 ROBBERY UNARMED 2/18/98 F
GP 99 0 7&9.10 HCA 2ND OFFENSE 2/48/98 F
Hau END OF CHARGES o
5/PD  JUDGE/PONDSMAN TYP AMOUNT  CHECY SET/FOST FORF/REY
{1 YERRY L. C Ll S0000 SUSDTTITE
CA/PR———————=m————m
L g END OF EONDS [ 21
DATE  CODE ACTIOMS. JUDGMENTS. CASE NOTES JD CLY
11/24/96 CF  COMPLAINT FILED CEJ
WIR WARRANT ISSUED AND RETURNED CE.
11/27/96 FCA FILE SENT TO COURTROOM FOR ARRAIGNMEMT MSA
4PR PRELIM EXAM SCHEDULED FOR 42/14/9% AT 2:00 PH p3 SLT
HIT MITTIMUS D& FAH
ARR ARRAIGNMENT D& HSA
- /M. $58000 C/S/F BOND. REFER DAC. PE 12/11/9% D& MITA
§1/27/94 PET PETITION FOR COURT APPDIMTED ATTORMEY D& MIA
#4T G . JAMES F. REPLACES PRO PER AS ATTORNEY D3 CEJ
APP APPEARANCE FILED D3 CEJ
12/62/96 OAC ORDER APPOINTING COUNSEL Ci LaH
§2/05/96 FIF FINGERPRINTS IN FILE D3 HIA
¢2/10/96 FPC FILE PULLED FOR COURTROOM D3 CBL
12/11/96 ADJ ADJOURNED PRELIM EXAM DRIG. SCHED. 12/11/94 D3 SLT
APR PRELIM EXaAM SCHEDULED FOR 12/19/9& AT 18:15 AM D3 SLT
{2/18/96 FPC FILE PULLED FOR COURTROOM D3 CEL
12719796 # ORDER FOR COMPETENCY EXAMIMATION, D5 CEJ
3/03/97 APR  HEARING SCHEDULED FOR 3/07/97 AT 1:45 FM pI SLT
- COMP HEARING b3 SLT
I/13/97 APR  FRELIM EXAM SCHEDULED FOR 4/14/97 AT 9:00 AN D3 SLT
4/18/97 FPC FILE PULLED FOR COURTROOM D3 CBL
/14797 * PRELIM HELD. BOND CONT'D. BOCC D3 CMD
* ADD COUNT 02-00 ROBRERY ARMED D3 CHD
AM  CHARGE AMENDED 81-86 ROBBERY UNARHED D3 CHD
PEM PRE-LIMINARY EXAM HELD D3 CMD
BOC CTS 02-00: D3 CHD
4/21/97 C CASE FILED WITH CIRCUIT COURT C3 HLB
4/23/97 wJU ROBERT L. KAC REPLACES LYN AS JUD C2 HLE
wREunNuDFNT HAS PEMDIMG ACTIDN®nwwnR C2 HLE

wun CONTINUED NEXT PAGE  ww
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Jurisdictional Checklist

Thejurisdictional checklist isaform devised by the Court of Appealsto help you make
sure you have filed all the necessary documentsto perfect your claim of appeal. A copy
of theform is provided on the facing page.

What you must do:

Place a check mark in the box beside every item that you are filing with the claim of
appeal. If you have followed the instructions on the preceding pages and page 22, you
should be able to check a box for every category except "Track Designation.” If you
cannot, then either the Court of Appeals does not have jurisdiction over your claim of
appeal or your filing is defective in some way.

If the Court of Appeals does not have jurisdiction over your claim of appeal, it will
dismiss your claim. Y ou could then determine whether you meet the criteriafor filing an
application for leave to appeal (see page 27).

If your filing is defective because you did not provide a necessary document, the clerk’s

office in the Court of Appealswill send you aletter explaining what is missing, and give
you 21 days to correct it. If you do not correct it, the claim of appeal

will be dismissed. If you do correct it, the claim of appeal will proceed.

20



Trial Court/Tribunal Name: ichi CASE NO
Court of Appeals, State of Michigan Trial Courl Tl

Jurisdictional Checklist Gourt of Appeals:

Case Name: v

INSTRUCTIONS: Please complete this checklist and file with your claim of appeal. ALL of the
numbered items are required. Check each box as you confirm that each item is being filed.

[C]1. A signed claim of appeal form showing the correct lower court number(s). [MCR 7.204(B)(1) & (D).]

|:| 2. Afiling fee of $375.00 or appropriate fee substitute. [MCR 7.202(3) & 7.204(B)(2).] (Where multiple lower
court or fribunal numbers are involved, an additional filing fee may be required. Appellants will be advised of any
additional amount required.)

[13. A copy of the order you are appealing. [MCR 7.204(C){1).] (This is the order deciding the merits and not an
order denying reconsideration, new frial, or other post-judgment relief.)

i:l 4 Evidence that the necessary transcript has been ordered. [MCR 7.204{C)2).] (Only one item from
a through e is required).
[CJa. The complete transcript has been ordered. [MCR 7.210(B){1)(a).]

I:l b. This appeal is from a probate court proceeding which does not require a complete transcript.
[MCR 7.210(B}(1)(b).]

[CJe. A moation has been filed in the lower court or tribunal for submission of the appeal on less than
the complete transcript. [MCR 7.210(B)(1)(c).)

I:l d. The parties have stipulated to submission of the appeal on less than the complete transcript.
[MCR 7.210(B)(1)(d).]

[ le. The parties have stipulated to a statement of facts. [MCR 7.210(E)(1)(e}.]

|:| 5. Proof of service demonstrating that all other parties have been served. [MCR 7.204(C){3).] (Even ifa
party is not an appellee, they must be served.)

D 6. A current register of actions from the lower court or tribunal. [MCR 7.204(C)(5).]

Finality of Order Being Appealed (Check the box that demensirates your claim of appeal is by right. If neither
applies, you do not have an appeal by right.)

["‘_’[ The claim of appeal is from an order defined as a final order by MCR 7.202(8) or MCR 5.801(B){1). [MCR
T 7.203{A)(1).] Please specify which category of final order applies:

u The claim of appeal is from an order which is designated by statute, court rule, or case law as an order
appealable by right to the Court of Appeals. Please specify the authority under which you have an appeal
by right:

Track Designation [Administrative Order 2004-5]

D This appeal involves only summary disposition. The nature of the action is:

Date Preparer's Signature
T4
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Filing Fees

What you must do:

Y ou must pay the entry or filing fee before the Court of Appeals can review your claim

of appeal. |YIGRWPAVEIEYR) It is currently $375. Y ou may pay the fee by providing a
check or money order in that amount made payable to “Court of Appeals.”

If you are indigent and cannot afford the fee, you may file amotion to waive fees instead.
The Court of Appeals may grant the motion so that you will not have to
pay any filing fee, or it may deny your motion and require that you pay all or just a
portion of the filing fee. See the Motion to Waive Fees section on pages 153 - 159 of this
manual for directions and formsto file a motion to waive fees.

End of claim of appeal section.
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Appellant’s Brief

The documents described on the previous pages will initiate your claim of appea with the
Court of Appeals. You will also later need to file an appellant’s brief, outlining the issues
in your case that you want the Court of Appeals judges to review and decide.

WHEN Must you Filethe Brief?

Y our Appellant’s Brief is due 56 days after the claim of appeal has been filed, or the
timely ordered transcripts have been filed with the circuit court, whichever is later.

7.212(A)(D)(A)(iii)

WHERE Must you Filethe Brief?

Y ou may file your brief in the same place that you filed your claim of appeal. Refer to
page 6 for details regarding filing.

HOW Must you Filethe Brief?

Y ou must file five (5) copies of your brief, which must have the following general format

characteristics: |Y[GRE@AVI(Z))

1. Atleast 1” margins on the top, bottom, and both sides.

2. Printed legibly or typed in not smaller than 12-point type.

3. Double-spaced. Footnotes and quotations can be single-spaced.

4. No more than 50 pages, nhot counting indexes and appendices. The pages must be
numbered consecutively. Y ou may number the pages of the indexes in the beginning
of the brief in small roman numerals (i.e. i, ii, iii, etc.) and then begin the numbers of

the remainder of the brief, starting with the Statement of Facts, in Arabic numbers
(i.e. 1,2, 3, etc.).

23
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There are several sections needed in abrief. Thisfirstis:
Brief Cover Page

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided.

Q) The caption should be the same as on your claim of appeal, except now you
should fill inthe Court of Appeals number.

(2 Check whether or not you are requesting oral argument. If you are incarcerated, it
isnot likely that you will be able to appear and argue, so you would not request it.

3 Although not required, it is worthwhile to put your name and address on the cover
page.

MCR 7.212(C)(1)

Thedirections and formsto completethe brief are on pages 49 — 63.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS
People of the State of Michigan,
Plaintiff-Appellee, COA No. .

Q) Y Circuit Ct. No.

Defendant-Appel lant.

[0 REQUESTED
) ORAL ARGUMENT

[0 NOT REQUESTED

APPELLANT’'SBRIEF

©)
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This pageis blank.
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Appealsfrom Criminal Convictions/Sentences

Application for Leaveto Appeal
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This page is blank.
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Application for Leaveto Appeal

HO May Appeal?

Y ou must have “standing” to file an application for leave to appeal.
Corp v Public Service Comm, 178 Mich App 309, 312 (1989)KelE e I\ gk daplc= g g% s
the requirement for filing an application is the same as for filing aclaim: that is, only an
“aggrieved” party may file an appeal. If you are appealing your
conviction or sentence for a crime, you would meet this criteria. However, you may not
file an appeal on behalf of a spouse, other relative or friend.

WHAT May you Appeal?

Y ou may file an application for leave to appeal from the following ordersif you have not

previously filed an appeal from them: [Y[GRE@A0RI(Z) \VIG WAOL(P]A

1. Aninterlocutory order, meaning an order that was entered in the circuit court case, but
isnot afinal judgment or order disposing of the whole controversy.
7.203(B)(1

2. A postjudgment order, meaning an order entered after the trial court has already
entered afinal judgment or order. [Y{GREMAOXI(=)EH)

3. A circuit court final judgment or order from an appeal from the district court.
7.203(B)(2

4. A pleaof guilty or nolo contendere (no contest) in the circuit court. [@elgSaieoX RPN gl
@ MCR 7.203(B)(4)

5. A judgment or order from which you could have had an appeal by right, but the claim

of appeal was not timely filed. |VIGW#ORIIE)] | this case you must file adelayed
application for leave to appeal. |G REHOSI(SIEN)

WHEN Must you Appeal ?

Tofileatimely application for leave to appeal, you must file the application within 21
days after the circuit court entered the judgment or order you are appealing.
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Criminal Criminal
Application Application
To file adelayed application for leave to appeal:

1. you must file the application within 12 months after the circuit court enters the
judgment or order you are appealing, YIS E#AOS(PIE) or

- if you filed amotion for new trial, judgment of acquittal, withdrawal of a plea
or resentencing within 12 months after the circuit court entered the judgment
or order you are appealing, you must file the application within 21 days after
entry of the order denying that motion, or

- if you filed a delayed request for appointment of counsel in thetrial court
within 12 months after the circuit court entered the judgment or order you are
appealing, and you ordered the appropriate transcripts within 28 days of the
order denying appointment of counsel, you must file the application within 42
days after the filing of the transcriptsin the trial court. IR E#OS(BIAICE

or

2. you must file the application within 12 months after the circuit court enters an
order denying amotion for relief from judgment [{[GRYCESOEIVAY)]

WHERE Must You File Your Appeal?

Y ou must file your appeal by mail or in person (no faxes) at one of the four (4) clerk’s

officesin this state. |IGIRE@AOI(2)[¢4] The addresses for those offices are listed on page
i of thismanual.

NOTE: Your appeal isnot “filed” until it has been received by aclerk of the Court of
Appeals. That means that if you mail your documents, they are not
yet “filed” when you place them in the mailbox. They are filed when they reach the
Court of Appeals. The clerk’s office will stamp all the documents it receives with the
date and time of their arrival.

HOW Must You FileYour Leave Application?

Y ou must file the following documents to correctly submit an application for leave to
appeal from your criminal conviction/sentence:

1. Five (5) copies of an application for leave to appeal, one signed. [V{GRAAOSI(=)IEN)

2. Five (5) copies of the judgment or order you are appealing, along with any opinion or
findings of fact the circuit court issued. In addition, five (5) copies of any opinion or
findings that the circuit court reviewed in making its decision, such as the opinion of
the district court if your initial case began there. |G RE#ASI(=)]¢2)

3. Five (5) copies of the current circuit court register of actions. |ISRE#A0SI(Z)]¢4)
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4. One (1) copy of that portion of the transcript that substantiates the issues you raise in
the application. For example, if you are appealing from your
guilty plea and sentence, you would need to provide the Court of Appeals with a copy
of the transcripts of your plea and sentencing hearings.

5. A proof of service stating that you have provided the prosecuting attorney in your
circuit court case with a copy of the application for leave to appeal and all the other

documents you filed with the application. (G #0SEE)]

6. If thisisadelayed application, five (5) copies of a statement explaining the reason(s)
for the deloy. ITSRRAEEIEN

7. A check or money order for $375 to cover the entry fee. [ISRE@ASI(S)IE) |f you
cannot afford to pay the entry fee, then you must file a motion to waive fees, along
with an affidavit of indigency and, if you are incarcerated, a prisoner account
statement for the past 12 months.

A copy of each of the above formswith instructions on how to fill each
out are provided on the following pages.

What happensif | don’t fileit right?

If you omit one of the above documents, the clerk’s office in the Court of Appealswill
send you aletter explaining what is defective about your filing, and give you 21 daysto
correct it. For example, if you wrote a letter to the circuit court asking
for acopy of the register of actions, but that court has not sent them before you must file
your appeal, then provide a copy of the letter to the Court of Appeals with your claim.

Y ou will receive a defect letter from the Court of Appeals, giving you 21 days to send the
register of actions. By then, you should have received them and can forward them to the
Court of Appeals.
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Application For Leaveto Appeal

The application for leave to appeal is apleading in the form of a brief that conformsto
MCR 7.212(C) and must have the following general format characteristics:

- Atleast 1” margins on the top, bottom, and both sides.

Printed legibly or typed in not smaller than 12-point type.

Double-spaced. Footnotes and quotations can be single-spaced.

No more than 50 pages, not counting indexes and appendices. The pages must be
numbered consecutively. Y ou may number the pages of the indexesin the
beginning of the brief in small roman numerals (i.e. i, ii, iii, etc.) and then begin
the numbers of the remainder of the brief, starting with Statement of Facts, in
Arabic numbers (i.e. 1, 2, 3, etc.).

There are several sectionsin an application for leave to appeal. Thefirst isthe:
Application Cover Page
What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. NOTE: Leavethe COA No. line
blank. The Court of Appealswill assign that number.

Q) Y our case number in the circuit court. 1t should look something like “2000-
123456-FH.” Y ou can obtain this number from any of your circuit court
documents.

(2 Y our name as it appears in the caption of your circuit court documents.

3 Check the appropriate box indicating whether you are filing atimely or delayed
application.

4 The current date.

(5) Your signature. ISR E@#<0SI(2)]Eh)

(6) Type or print legibly your full name, address and telephone number. If you are
incarcerated, this would include your prisoner number and the name and address
of the facility where you areliving. [Incarcerated persons must place their
prisoner number on all documents filed in this Court so that return
correspondence will be routed back to them properly.] Please send thisCourt a
change of address natification immediately if you move.

Thedirections and formsto complete the application are on pages 49 — 63.

Then return to page 34 and attach the documents on the following pages.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.

Q) Y Circuit Ct. No.

@) ’
Defendant-Appel lant.

[ APPLICATION FOR LEAVE TO APPEAL
3
[J DELAYED APPLICATION FOR LEAVE TO APPEAL

4) Date: .
©)

(6)
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Judgment or Order Appealed

A copy of the judgment or order you are appealing should have been provided to you by
the circuit court. If not, you can obtain a copy from the clerk’s office of the circuit court
that entered the order. Inacriminal case, it isvery likely that you are appealing either the
judgment of sentence or an order denying amotion for relief from judgment. An
example of ajudgment of sentence is on the facing page.

What you must do:
Y ou must provide the Court of Appealswith five (5) copies of the judgment or order you

are appealing, and any other opinion or findings of fact that the circuit court entered or
reviewed in making its decision.
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Circuit Court Register of Actions

What you must do:

Y ou must obtain a copy of the circuit court register of actions for your case. Y ou can do
that by sending aletter requesting them to the circuit court clerk at the proper address,
giving him/her the circuit court case number and name. Also, you will probably have to
either provide the clerk with a copying fee, or advise him/her that you are indigent and
are requesting the register of actions for appeal purposes.

The register of actions have already been compiled by the circuit court, so you need only
send the Court of Appealsacopy. An example of what the first page might look likeis
on the facing page. Each court has its own format, however, so yours may ook
somewhat different.
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Copy of Relevant Transcript

Any time thereis ahearing in the circuit court, a court reporter makes notes or a
recording of everything that was said. Thiswould have happened at both your trial and
sentencing proceedings, and any other hearing that occurred.

What you must do:

Y ou must order from the court reporter, and send to the Court of Appeals, a copy of that
portion of the transcript that substantiates or is relevant to the issues that you raise in the
application. You must either pay the court reporter to do the transcripts, or make sure
that the circuit court has entered an order indicating that, because you are indigent, the
transcript will be provided at county expense. Because a court reporter generally has 91
days to provide a transcript (although shorter ones are often
provided sooner), you may have to provide one of the substitutes described below with
the application, and send a copy of the transcript as soon asit is provided.

If you do not yet have the transcript, but you have the court reporter’s certificate, send a
copy of the certificate to the Court of Appeals. The court reporter must provide a
certificate within 7 days of the transcript being order and payment secured.

7.210(B)(3)(a)

If you do not yet have either the transcript or the court reporter’ s certificate, then either
provide a statement that the transcript has been ordered, or provide a copy of the letter
you wrote to the court reporter ordering the transcript. [Y[GRE#AOSEIIE) A form for the
statement of ordering transcript is provided on the facing page. Y ou may photocopy the
form and simply type or print legibly the following information in the shaded areas
provided.

Q) The caption asit appears on your application.

2 The date on which you ordered the transcript from the court reporter.

3 The current date.

4) Y our signature.

) Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you are living.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.

Q) v Circuit Ct. No.

Defendant-Appel lant.

STATEMENT OF ORDERING TRANSCRIPT

Appellant ordered the transcript of relevant hearings related to the above case on

(2

©)] Date:
(4)

©)
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Pr oof of Service

Y ou must serve (mail or hand deliver) one copy of the application for leave to appeal and
all the attached documents on the prosecuting attorney in your circuit court case. You
must then provide proof of that service to the Court of Appeals. [YIGRE#S(E(E)

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided.

Q) The caption asit appears on your application.

(2)  The county in which the person who actually served these documents was |ocated.
For example, if you mailed these documents from your home, you would put the
county in which your home is located.

3 In the first shaded area on the line, enter the date on which the documents were
served.

4 In the second shaded area on the line, state how the documents were served: put
theword “mailed” if they were sent in the mail, or put the word “hand-delivered”
if they were personally handed to the persons served.

(5) State the full address of the prosecuting attorney where the documents were
mailed or hand-delivered.

(6) List any documents which were filed with your application and served on the
prosecuting attorney that are not already listed. For example, any additional
opinion or findings of fact, motion to waive fees, affidavit of indigency, prisoner
account statement, etc.

(7 The current date.

(8) The signature of the person who actually served the documents. If you served the
documents yourself, then you must sign.

9 Type or print legibly the full name, address and tel ephone number of the person
who served the documents.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

People of the State of Michigan,

Plaintiff-Appellee, COA No.

Q) Y Circuit Ct. No.

Defendant-Appel lant.

PROOF OF SERVICE

State of Michigan )

)

(2 County of . )
(3.4 | affirm that on . ol . one copy of

) the following documents on the Prosecuting Attorney, .

Application for Leave to Appeal, Judgment/Order Appealed, Proof of
Service, Circuit Court Register of Actions, Transcript/Statement Regarding
Transcript, . .

(6)

) Date:
(8

(9)
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Statement Explaining Delay

If you are filing a delayed application for leave to appeal, you must provide a statement
explaining the reason(s) for the delay —i.e. why aclaim of appeal or the application for

leave to appeal was not timely filed. ISR EAOSIGIEN(SIEN)

What you must do:

Y ou may photocopy the form on the facing page, and check the box next to all
explanations that apply. If none of the preprinted statements apply, or you have an
additional explanation, check the box next to “ Other,” and type or print legibly your
explanation.
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Statement Explaining Delay

This application for leave to appeal is being filed more than 21 days after the circuit
court’s entry of the judgment/order being appeal ed because: (Check all the boxes that

apply to you.)

1 1 did not know | could appeal my decision until recently.

1 1 could not afford the copying cost and postage to file this application until
recently.

1 1 could not afford the entry fee, and did not know | could request awaiver of
fees until recently.

1 1 did not know how to appeal this decision until recently.
1 1 needed to get help to complete my application.

[1 oOther:
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Filing Fees

What you must do:

Y ou must pay the entry or filing fee before the Court of Appeals can review your
application for leave to appeal. [Y[GS@ASI(S)]@)] It is currently $375. Y ou may pay the
fee by providing a check or money order in that amount, made payable to “ Court of
Appeals.”

If you are indigent and cannot afford the fee, you may file amotion to waive fees instead.
m The Court of Appeals may grant the motion so that you will not have to
pay any filing fee, or it may deny your motion and require that you pay all or just a
portion of the filing fee. See the Motion to Waive Fees section on pages 153-159 of this
manual for directions and formsto file a motion to waive fees.

End of application for leave to appeal
section.
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Appellant’s Brief

The documents described on the previous pages will initiate your application for leave to
appeal with the Court of Appeals. If your application is granted, you will still need to file
the appellant’ s brief.

WHEN Must you Filethe Brief?

If thisis an interlocutory appeal, your appellant’s brief is due 28 days after the order
granting leave to appeal has been entered, or the timely ordered transcripts have been
filed with the circuit court, whichever is later.

In al other cases, your appellant’s brief is due 56 days after the order granting leave to
appeal has been entered, or the timely ordered transcripts have been filed with the circuit

court, whichever islater. [ AVINEICIUL

WHERE Must you Filethe Brief?

Y ou may file your brief in the same place that you filed your application for leave to
appeal. Refer to page 30 for details regarding filing.

HOW Must you Filethe Brief?

Y ou must file five (5) copies of your brief, which must have the following general format

characteristics: Ve z@rMaVi(:]

- Atleast 1" margins on the top, bottom, and both sides.

Printed legibly or typed in not smaller than 12-point type.

Double-spaced. Footnotes and quotations can be single-spaced.

No more than 50 pages, not counting indexes and appendices. The pages must be
numbered consecutively. Y ou may number the pages of the indexesin the
beginning of the brief in small roman numerals (i.e. i, ii, iii, etc.) and then begin the
numbers of the remainder of the brief, starting with the Statement of Facts, in
Arabic numbers (i.e. 1, 2, 3, etc.).
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Application A pplication

There are several sections needed in abrief. Thefirstis:
Brief Cover Page

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided.

Q) The caption should be the same as on your application, except that now you
should also fill in the Court of Appeals number.

(2 Check whether or not you are requesting oral argument. If you are incarcerated, it
isnot likely that you will be able to appear and argue, so you would not request it.

3 Although not required, it is worthwhile to put your name and address on the cover
page.

MCR 7.212(C)(1)

You may just copy the subsequent sections necessary in the brief from your
application for leave to appeal that you filed earlier. If you wish torewriteit, follow
theinstructions beginning on page 49.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS
People of the State of Michigan,
Plaintiff-Appellee, COA No. .

Q) Y Circuit Ct. No.

Defendant-Appel lant.

[0 REQUESTED
) ORAL ARGUMENT

[0 NOT REQUESTED

APPELLANT'SBRIEF

©)
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This page is blank.
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Appealsfrom Criminal Convictions/Sentences

Brief &
Application for Leaveto Appeal

Form
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Table of Contents Section

What you must do:

Y ou must provide atable of contents listing the section headings of the brief or
application, and citing the page number(s) where each is located. You
may photocopy the form on the facing page and simply type or print legibly the
information required in the shaded areas as described below.

Each of the individual sectionsis explained in detail on the following pages. Once you
have completed your brief or application, you must fill in the page numbers where each
section starts.

Each argument you list should correspond to a question in your “ Statement of Questions
Involved” in order of presentation. [Y[GREMAVI(®IP] That is, Argument | should
correspond with Question I, and they should be discussed first in the full argument
section.

Under Statement of Argument, write the principal point of your argument. It should be
only one or two sentenceslong. Then note the page number where your full argument is
presented.

Example:

If your first question in your Statement of Questions Involved is asfollows:

l. WHETHER THERE WAS SUFFICIENT EVIDENCE TO CONVICT THE
DEFENDANT OF ARMED ROBBERY .

Y our statement of argument might be something like:
THERE WAS INSUFFICIENT EVIDENCE OF THE “ARMED” ELEMENT OF

ARMED ROBBERY, BECAUSE NONE OF THE WITNESSES TESTIFIED THAT
THEY SAW DEFENDANT WITH A GUN.

Repeat the argument structure shown if there are additional arguments.
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TABLE OF CONTENTS

Page No.

Index of AULONItIES . ... . i e
Jurisdictional Statement .. ........ . ..
Statement of Questionsinvolved .......... ... .. ... .. . .
Statement of FaCts . ...
ArgUMENt | .
Standard of Review . ........... i

Statement of Argument: ...

Argument |1:
Standard of Review . ...

Statement of Argument: . ...

RENEf REQUESLET . . . oo e e v v e e e e e
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Index of Authorities Section

What you must do:

You must list, in alphabetical order, all cases cited in the brief or application. Each case
must have the complete citation, including the year of decision. You must list all the

pages on which the case citation appears. [{{SRMAVI(S]E)

You must also list all other authorities that you cite. Thiswould include statutes
(including parallél citations), the Michigan Court Rules (MCR), legal encyclopedias, Law

Review articles, etc. [VIORuWAVI(O]ES

Y ou may photocopy the form on the facing page and simply type or print legibly the
citations and page numbers where the citations are stated. Use additional pages as
needed.
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INDEX OF AUTHORITIES

Page Nos.

Cases:

People of Michiganv. L

Statutes:

Other:
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Statement of Jurisdiction Section

What you must do:

Y ou must provide the Court of Appeals with sufficient information to show that it has
jurisdiction over (i.e. the legal authority to review) your appeal. [(i®RaMavI(®)]¢

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. YGRS AVI(OIC]E)

(1) [Ifyoufiled aclaim of appeal, write“7.203(A).” If you filed/are filing atimely
application, write “7.205(A).” 1If you filed/are filing a delayed application, write

W (SREN CR 7.212(C)(4)(a)

(2) Thedate of the judgment or order you are appealing. IS E#AVI(SIGICI0)]

(3) Claim of appeal: A timely motion for new trial, judgment of acquittal or
resentencing filed in the circuit court will toll (i. e. suspend the running of) your
time for filing aclaim of appeal. | IGRWHLZINIA]()]

Application: A motion for new trial, judgment of acquittal, withdrawal of aplea, or
resentencing, as well as arequest for counsel, filed in the circuit court within 12
months of the entry of the judgment or order you are appealing will toll (i. e.
suspend the running of) the time within which you have to file an application.

MCR 7.205(F)(4)

If you have filed one of these pleadings, provide the type of pleading you filed, the
date on which you filed it and the date that the order was entered denying the
pleifelsMM CR 7.212(C)(4)(a)(ii)

(4) Thedateyou filed the claim or application. |iezE#AP(SICIEIAY))
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STATEMENT OF JURISDICTION

Q) The Court of Appeals has jurisdiction over this appeal under MCR . ., based on
the following information.

2 The judgment or order being appealed was entered on .

3 | filed amotion for . .on.
The order denying this motion was entered on .

4) | filed this appeal on .
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Statement of Questions Involved Section

What you must do:

Y ou must concisely state the issues or questions you want the judges of the Court of
Appealsto consider in reviewing your appeal, and note the page number on which your
corresponding argument begins. Each question must be stated and numbered separately,
and be followed by the circuit court’ s and your answer to the question. The answer(s) to
the questions should usually be “Yes’ or “No.”

Examples of questions might be:

. WHETHER THERE WAS SUFFICIENT EVIDENCE PRESENTED AT TRIAL TO
CONVICT DEFENDANT-APPELLANT OF ARMED ROBBERY.

Thetrial court answers. Yes
Appellant answers: No
1. WHETHER THE PROSECUTOR COMMITTED MISCONDUCT SUCH THAT A
NEW TRIAL ISREQUIRED, EVEN THOUGH DEFENSE COUNSEL FAILED TO
OBJECT TO THE MISCONDUCT AT TRIAL.
Thetrial court answers. Thetrial court did not answer
Appellant answers: Yes
Y ou may photocopy the form on the facing page and simply type or print legibly your
statement of questions in the shaded areas. Continue adding to the question numbers as

needed. Use additional pages as needed. [However, it is suggested that you concisely
raise only genuine issues. Mere volume does not help you win an appeal .]

56



Criminal
Brief and Application For

STATEMENT OF QUESTIONSINVOLVED

Page No.

Thetrial court answers:

Appellant answers:

Thetrial court answers:

Appellant answers:
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Statement of Facts Section

What you must do:

Y ou must explain the facts relevant to your appeal in a clear, concise and chronological
statement. You must fairly state all the material facts, even when they are not favorable
to you. You must also show the Court of Appealswhere in the circuit court record this
fact came from. For example, you must cite a specific page of atranscript, or note some
other document filed in the circuit court. Y ou must describe:

1. The nature of the action. Thiswould include that thisisacriminal case, the

crimes for which you were convicted, and the lengths and nature of your
sentences.

2. Thecharacter of the pleadings and proceedings. Thiswould include whether
you had ajury or bench trial, or pleaded guilty, and the dates of all proceedings,
including sentencing.

3.  Thesubstance of proof. Thiswould include a description of the witnesses
testimony at trial, the substance of your guilty plea, the material statements
made at sentencing, €etc.

4.  Thedates of important documents and events.

5.  Thematerial rulings and orders that the trial court issued.

6. Theverdict and sentence.

7. Anything else necessary to an understanding of the questions involved.

MCR 7.212(C)(6)

8. If thisisan interlocutory application, you must state the facts which show how
you would suffer substantial harm by waiting for the final judgment before

elojosz s MV CR 7.205(B)(1)

Y ou may photocopy the form on the facing page and type or print legibly your concise
statement of facts. Use additional pages as needed.
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STATEMENT OF FACTS
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Arguments Section

Thisisthe portion of the brief in which you provide your thorough, but concise, legal
analysis, and try to persuade the Court of Appealsjudges of your position. The argument
section must be formatted as described below. [Y[GRI#AYI(]E))

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided.

(1) Youmust state the principal point of your argument in CAPITAL or boldface
lettering at the top of each argument. Y ou may simply copy the principle point
from your Table of Contentsif you wish.

(2) Standard of Review. The Court of Appeals review of an appeal islimited by the
legal standard imposed onit. Your legal research will need to include what that
standard isfor each issue. Many trial issues, such as whether the trial court should
have admitted certain evidence, are reviewable under the “ abuse of discretion”
standard. Hereis an example of how that standard can be stated:

Appellate review of atrial court’s decision to admit or exclude evidence
islimited to whether it constituted an abuse of discretion. People v
Brownridge, 459 Mich 456, 460 (1999). An appellate court will find an
abuse of discretion if an unprejudiced person, considering the facts upon
which the trial court made its decision, would conclude that there was no
justification for the ruling made. People v Ullah, 216 Mich App 669,
673 (1996).

However, there are other standards applicable to other situations, such as the
standards of review for sentences, sufficiency of the evidence and findings of fact.

(3) Preservation of Error. Give the page reference to the transcript or other documents
to show where the issue was preserved for appeal: that is, where it was discussed in
the proceedings or documents filed in the circuit court.

(49 Anaysis. Thoroughly, but concisely, cite and explain the applicable law for the
issue involved, show how it applies to the facts of your case, and explain why it
should lead the judges to conclude that you are entitled to relief.

Use additional pages as needed.
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D

(2)

3

(4)

Standard of Review: .

Preservation of Error: .

Analysis: .

ARGUMENTS
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D)

2

Relief Requested Section
And Signature

What you must do:

Y ou must provide a concluding paragraph that explains to the Court of Appealsjudges
what you want them to do. |YIGR#ARI(®]t)] Examples of relief you might request are:

Based on the analysisin this brief, defendant-appellant requests this Court to
reverse his conviction for armed robbery, and remand to the trial court for a new
trial.

or
Based on the above analysis, defendant-appellant requests this Court to reverse his

sentence, and remand to the trial court for resentencing without consideration of his
prior convictions.

Y ou must sign the brief or application. |G R#ARI(]E)

Y ou may photocopy the form on the facing page and type or print legibly the relief you
request and sign your name in the shaded areas provided.
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RELIEF REQUESTED

D

)
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This pageis blank.
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Appealsfrom Civil Judgments/Orders

There are two (2) ways you can file an appeal from acivil judgment or order: 1) claim of
appeal by right, and 2) application for leave to appeal.

What you should do:
1. Review and determine whether you are able to meet the criteriafor filing a claim of

appeal first, because the Court of Appeals must review and decide claims on the
merits.

Claim of Appeal Section---------- 67

2. If you cannot meet the criteriafor filing a claim of appeal, then review and determine
whether you are able to meet the criteriafor filing an application for leave to appeal .

Application for Leave Section - - - - - - 91

3. If you cannot meet the criteriafor filing either aclaim of appeal or an application for
leave to appeal, then you cannot file an appeal in the Court of Appeals.
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This pageis blank.

66



Civil Civil
Claim Cla

Appealsfrom Civil Judgments/Orders

Claim of Appeal
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Appeals from Civil Judgments/Orders

Claim of Appeal

HO May Appeal?

Only an “aggrieved” party may file aclaim of appeal. Y ou are aggrieved
if the lower court or administrative agency entered a judgment or order that invaded or
prejudiced your legal rights or monetary interest in the case.
Public Service Comm, 178 Mich App 309, 312-313 (1989) el e =X W oF= s \VARY/e [ N 4 VS §
generally have been a party in the case in the lower court or administrative agency. You
may not file an appeal on behalf of a spouse, other relative or friend.

WHAT May you Appeal?
Y ou may file aclaim of appeal from the following circuit court judgments or orders:

1 The first judgment or order that decides all the claims and liabilities of al the

=iV CR 7.202(6)(a)(i

2. A postjudgment order affecting the custody of a minor child in a domestic

relations action. [Y[GRE#OZIC]ID)
3. A postjudgment order for attorney fees and costs. ([ E#EVA(OICIAY)

4. An order denying governmental immunity to a governmental party.

5. A probate court final order affecting your rights or interests in an estate or trust.

MCL 600.861@MCR 5.801(B)

NOTE: Appealsof items 2 —4 are limited to the one issue noted, not everything that
may have been in the order.

Y ou may file aclaim of appeal from the following administrative agency orders:

» Certain Michigan Public Service Commission orders |\ ®{MgAIsyais
e Tax Tribunal final orders |JIG{MPASNER

* Michigan Employment Relations Commission final orders |\Y{GRgyXSmeygpe
» Certain health profession disciplinary subcommittee final decisions [\{[&{®
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WHEN Must You File Your Appeal?

1.

or

2.

or

or

or

5.

Y ou must file your claim of appeal within 21 days after entry of the judgment or
order you are appealing, [VGRE@ENEME)

If you filed amotion for new trial, reconsideration, or other postjudgment relief,

* You must have filed the motion within 21 days after entry of the judgment or
order appealed or obtained atimely extension, and

* Youmust file the claim of appeal within 21 days after entry of the judgment

or order denying the motion, (Y[R E#Z0LTANEA] (o)

In atermination of parental rights case under the Juvenile Code, if you requested
appointment of appellate counsel in the circuit court within 14 days after entry of
the judgment or order appealed,
Y ou may file your claim of appeal within 14 days after entry of the order
denying appointment of counsel, or
* You may file a postjudgment motion within 14 days after entry of the order
denying appointment of counsel, and then file the claim of appeal within 14
days after entry of the judgment or order denying the motion,

In atermination of parental rights case under the Juvenile Code, if you filed a

postjudgment motion within 14 days after the entry of the judgment or order

appealed or obtained atimely extension,

* You may fileyour claim of appeal within 14 days after entry of the order
denying your postjudgment motion, or

* You may request appointment of appellate counsel within 14 days after your
motion for postjudgment relief is denied, and then file your claim of appeal
within 14 days after your request for appointment of counsel is denied.

As provided by a statute governing your specific type of case.

MCR 7.204(A)(1)
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WHERE Must You File Your Appeal?

Y ou must file your appeal by mail or in person (no faxes) at one of the four (4) clerk’s
officesin this state. |\Y[CaQ@AONI(=)]¥4] The addresses for those offices are listed on page
i of thismanual. However, at thistime al claims are being processed in the Lansing
office, so it would be most efficient to send your claim there.

NOTE: Your appea isnot “filed” until it has been received by a clerk of the Court of
Appeals. VICREPZAIAE) That meansthat if you mail your documents, they are not
yet “filed” when you place them in amailbox. They are filed when they reach the Court
of Appeals. The clerk’s office will stamp all the documentsit receives with the date and
time of their arrival.

HOW Must You File Your Appeal?

Y ou must file the following items to correctly submit a claim of appeal:

1. Claim of appeal form. [Y[®a@ZI(=)[ENEA (B
2. A copy of the judgment or order you are appealing. Y[ ZI(®]¢!

3. A copy of the court reporter’ s certificate stating that you have ordered and
secured payment for the transcript, or
A written statement signed by you that the transcript has been ordered (a copy of
aletter sent to the court reporter ordering the transcript would suffice), or
A statement that there is no record to be transcribed.

MCR 7.204(C)(2)

4, A proof of service stating that you have provided all other partiesin the case with
acopy of the claim of appeal and all other documents you filed with the claim.

MCR 7.204(C)(3) & (F)(2)
5. A copy of any bond you filed in the circuit court. [YIGREMZI(®]E))

6. A copy of the current lower court register of actions for your case.

7.204(C)(5)

7. A jurisdictional checklist. [Y[GSE@AZI(®](S)

8. A check or money order for $375 to cover the entry fee. [({GIRR@A0LI(Z)]¢) |f
you cannot afford to pay the entry fee, then you must file a motion to waive fees,

along with an affidavit of indigency and, if you are incarcerated, a prisoner
account statement for the past 12 months. |[GRE#402&))
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NOTE: If you areincarcerated, MCL 600.2963 requires that you pay the entire filing fee
for an appeal. However, you may file a motion to waive fees, which will trigger the
calculation of an initial partial fee. You will then receive an order which will state the
amount of the initial partial fee you must pay for this Court to accept your appeal. If you
timely pay theinitial partia fee, the appeal will proceed. The Department of Corrections
will be directed to withdraw an amount from your prisoner account each month until the
entire $375 has been paid.

A copy of each of the above formswith instructions on how to fill each
out are provided on the following pages. Please note that some of the
following instructions and forms mention only the “ Circuit Court.” If
you ar e appealing a case from the probate court or an administrative
agency (tribunal), just substitute the appropriatetitle of the court or
tribunal.

What happensif | don’t fileit right?

If you omit one of the above documents, the clerk’s office in the Court of Appealswill
send you aletter explaining what is defective about your filing, and give you 21 days to
correct it. |\VIGRWMOIE)®)) For example, if you wrote aletter to the circuit court asking
for acopy of the register of actions, but that court has not sent them before you must file
your appeal, then provide a copy of that letter to the Court of Appealswith your claim.

Y ou will receive adefect letter from the Court of Appeals, giving you 21 days to send the
register of actions. By then, you should have received them and can forward them to the
Court of Appeadls.
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Claim of Appeal Form

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. NOTE: Leavethe COA No. line
blank. The Court of Appealswill assign that number.

D

)

3

(4)

(5, 6)

(7,8)

(9)

(10)

The name(s) of the plaintiff(s) in the circuit court action, asit/they appeared in the
circuit court caption.

If you were the plaintiff in the circuit court, then put the word “ Appellant” in the
shaded area. Otherwise, put the word “ Appelleg(s).”

Y our case number in the circuit court. It should look something like “2000-
123456-DM.” Y ou can obtain this number from any of your circuit court case
documents.

The name(s) of the defendant(s) in the circuit court action, as it/they appear in the
circuit court caption.

If you were the defendant in the circuit court, then put the word “ Appellant” in the
first shaded area. Otherwise, put the word “Appellee(s).” If this case involvesthe
custody of achild, write theword “CUSTODY” in capital |ettersin the shaded
area under the lower court number.

Write your name as it appears in the caption in the shaded area. Then check the
box beside either “plaintiff” or “defendant,” as indicated in the caption.

The first shaded area on thislineisfor the date on which the judgment or order
you are appealing was entered.

The second shaded area on thislineisfor the name of the lower court or
administrative agency which entered the judgment or order you are appealing.

MCR 7.204(D)(1)

(11)
(12)

(13)

The current date.
Y ou must sign the claim of appeal.

Type or print legibly your full name, address and telephone number. If you are
incarcerated, this would include your prisoner number and the name and address
of the facility where you areliving. [Incarcerated persons must place their
prisoner number on all documents filed in this Court so that return
correspondence will be routed back to them properly.] Please send thisCourt a
change of address notification immediately if you move.

MCR 7.204(D)(2)
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

@ . !
) Plaintiff-. |, COA No.
3 Y Lower Ct/Tribunal. No.
(4) !
(5,6 Defendant-.

CLAIM OF APPEAL

O plaintiff,

(7,8 : ., I defendant, claims an appeal from the
(9,10) judgment/order entered ., inthe
(11) Date
(12)

(13)
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Judgment or Order Appealed

Y ou must provide a copy of the judgment or order you are appealing. Thismay bein
many forms: an opinion with the words“1T IS SO ORDERED” at the end, an opinion
followed by an order, ajudgment of divorce, a summary disposition order, and many
others. The circuit court should have provided a copy to you, or you can obtain one from
the clerk’ s office of the circuit court.

What you must do:

Y ou need only provide the Court of Appeals with a copy of the judgment or order. The
facing page shows an example of an order granting summary disposition.

It would also be helpful to provide the Court of Appeals with a copy of any orders
entered prior to the final order, if they are at issue or dispose of the claims of any other
parties. Also, it would be helpful to include a copy of any order that decided a
postjudgment motion.
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF IOSCO
SUsaN DOE;
Plaintiff,

wE . HOM .

I
Case No.: 99-05555 i-HH
JOEN SMITH and GEORGE

I
355 RECINALD FOE (PS54321)
Attorney tor Plaintiff Atborney for Defendantse
3000 Town Cbr One Michigsn Ave.
fsouthfield, MI 48075 Detroit, MI 48226
f248) S535-1040

{313) 555-3214

ppoN the filing of Defendants’ Motiocn for Summary
jsposition based upon expiration of the Statute of Limitations,

laineiff having responded to said motion, and oral argument
wing been entertained;

IT 18 HEREBY ORDERED that Dafendants’ Motion for Summary

ini-pnlitinu i granted for the reasons gtated on tha record.

A TRUE COFY

ocT Tmﬂ CIR
N 1o/5/5 ¢

w23 GIRCUIT COURT?-

= L

_'|-':“';-l':"-‘ \ l::.""

.|'Egn il =

gl i 1%

At a sessign of said Cousy, Meld in the city =R 2 5
of Tawas co . State of Michigan, .-r% L
an: i A . i i
— A =
FRESENT THE HONORAELE -
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Proof of Ordering Transcripts

Any time thereis ahearing in the circuit court, a court reporter makes notes or a
recording of everything that was said. In appeals arising solely from summary
disposition orders, you may waive the transcript. In all other cases, you must
order the transcripts of every court hearing from the court reporter. |[Y[GaE@ATV(=)]¢H)}

Y ou must either pay for them or obtain acircuit court order declaring you indigent and
providing them at public expense. Generally, the court reporter has 91 days to provide
them. YIGRE#ANE®]()] However, within 7 days of atranscript being ordered, the
court reporter must furnish a certificate that states that the transcript has been ordered,
payment has been secured, and when it will be filed. YIS E#AVEISIE)

If there were no court hearings, or you are appealing from an administrative agency
which did not hold or record a hearing, you must file a statement indicating that there are
no transcripts.

What you must do:
If there will be no transcripts, provide a statement that there are no transcripts.

If the appeal arises solely form a summary disposition order and you wish to waive the
transcript, provide a statement that you are waiving it.

If you have already received the court reporter’s certificate for all the transcripts in your
case, you may simply make a copy of the certificate to send to the Court of Appeals. If
you do not yet have the court reporter’ s certificate, then either provide a statement that
the transcript has been ordered, or a copy of the letter you wrote to the court reporter
ordering the transcript.

A form for a statement regarding transcript is provided on the facing page. Y ou may
photocopy the form and simply type or print legibly the following information in the
shaded areas provided.

Q) The caption asit appears on the claim of appeal form.

2 Check whichever box applies to your case.

3 If you checked the box indicating that you have ordered the transcript, insert the
date on which you ordered the transcript from the court reporter.

4 The current date.
(5) Y our signature.
(6) Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you are living.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. | COA No.

D Y Lower Ct/Tribunal No.

Defendant-.

STATEMENT REGARDING TRANSCRIPT
I | am waiving the transcript in this appeal arising solely from a summary
disposition order.
(2 [0 There are no transcriptsin this case.
[0 Appellant ordered the transcript from all lower court hearings related to the
3 above case on .

4 Date:
)

(6)
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Pr oof of Service

Y ou must serve (mail or hand deliver) one copy of the claim of appeal and all the
attached documents on all partiesin your circuit court case. Y ou must then provide proof
of that service to the Court of Appeals.

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided. NOTE: Leavethe COA No. line blank. The
Court of Appealswill assign that number.

D)
(2)

3

(4)

()

(6)

(7)
(8)

(9)

The caption asit appears on the claim of appeal form.

The county in which the person who actually served these documents was located.

For example, if you mailed these documents from your home, you would put the
county in which your home is located.

Thefirst shaded area on thislineisfor the date on which the documents were
served.

The second shaded area on thislineisfor you to state how the documents were
served: put the word “mailed” if they were sent in the mail, or put the word
“hand-delivered” if they were personally handed to the person served.

State the full names and addresses of all the parties or their attorneys to whom the
documents were mailed or hand-delivered. If aparty is represented by an
attorney, the documents must be served on the attorney, and you must indicate
which party the attorney represents.

List any documents that were filed with your claim of appeal and served on the
other parties that are not already listed. For example, bond, motion to waive fees,
affidavit of indigency, prisoner account statement, etc.

The current date.

The signature of the person who actually served the documents. If you served the
documents yourself, then you must sign.

Type or print legibly the full name, address and tel ephone number of the person
who served the documents.

NOTE: You must also provide the circuit court with a copy of these

documents. |G yML0ZI(3)
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2

(34)

()

(6)

(7)
(8)

(9)

Civil

STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. | COA No.

\Y; Lower Ct/Tribunal No.

Defendant-.

PROOF OF SERVICE

State of Michigan

N N N

County of .

| affirm that on . ol . one copy of

the following documents on: .

Claim of Appeal, Judgment/Order Appealed, Statement Regarding
Transcript, Proof of Service, Register of Actions, Jurisdictional Checklist,

Date:
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Bond

What you must do:

Y ou must provide the Court of Appealswith acopy of any bond documenting any money
you were required to pay as a condition for taking the appeal. Either you or your attorney
would have filled this out and filed it in the lower court. An example of the first page of
abond is on the facing page.
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Gl Code: B %
Coriginal - Trial wourt 2red copy - Appolaa
Appraved, SCAD 151 copy - Appeliate court el copy - Appallant
STATE OF MICHIGAN CASE NO.
JUDICLAL DESTIOT
JUCHOLAL CIRCLNT BOND ON APPEAL
SEHUNTY PROBATE
Coint addrmis Coolirt belaphons Bo.
PR PetNCeTa niumes) and Sddrettie) O Appeliant Dwlendant/Flaspordent name(s) and addreesiss) [ Appeliant
O Appelles O Appelios
v

Aliorney, har o, Sddhes, Bnd mlaphons no,

Adioteasy, b no., sddnms, sod ieleghone ne.

O Prabate  In the matter of

Tolal court jodge Py o wham judgment snswed Party Aginet whom Jucgmant seisred. | Ameount of Jusgenant
At of bond Type of bond cazh Principad (Appeflant)

[ porsonal sairaty
Tirpa or pring namele), acdmes{se]. and tekiphors sumieds) of sumy(ias)

The principal and surety, if applicabile, ars bound jointly and severallyto the appalies of the coun in the sum stated if the principal
{alls ko pavionm any of the following ohiigations:

1. diigantly prasecuts this appeal to decision.

2 il the reviswing coun alfiems the lower court judgment or the appeal is dismissed or discontinued, perioan or satisly the
judgment or order sppealed including costs and intenest.

3. In an action invalving the possession of land or judgment for foreciosure of a morigage or land cortract, pay the amount

stated in the appealed judgmaent, appailate costs, and interest, and pay any damages from the time of forclble eniry, the
detainer, this notics ko quit, o demand lor passassion.

4, In a jvenilaioriming] casa, the juveniie or criminal shall alse promise o
a,:mmnm shariff or other custadial authority il the sentencadisposition appaaled ks affirmed or the appeal ls
b. if the judgment or order appaaled is other than incarceration, o parkorm and comply with the judgment or order i it is
affirmad on appeal or i the s dismissad:

. o appaar in the trial court i tha case s remanded for retrial of further proceedings o If & comviction ls reversed and
retriad is aflowed;

d. 10 remain in Michigan unless the court ghves written approvad i laave; and
. 1o notify the irial court clerk of a changée of address.

&, periorm all other acts required by baw, including:

S of prrcie

Suraty

Bursty
(contined on revarsa)
ucs @esy BOMD ON APPEAL

WICR 7.101(CHEN ), (H), MCR 7. 204(E), MOR 7.200(E)
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Circuit Court Register of Actions

What you must do:

Y ou must obtain a copy of the circuit court register of actions for your case. Y ou can do
that by sending aletter requesting them to the circuit court clerk at the proper address,
giving him/her the circuit court case number and name. Also, you will probably have to
either provide the clerk with a copying fee, or advise him/her that you are indigent and
are requesting the register of actions for appeal purposes.

The register of actions have already been compiled by the circuit court, so you need only
send the Court of Appealsacopy. An example of what the first page might look likeis
on the facing page. Each court has its own format, however, so yours may ook
somewhat different.
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CLOSED DMO CASE FILE SUMMARY 5

98-001066-NH JUDGE ERNST FILE 05/19/98 DISPOSE 1ofu9;99 E 1u;11;n
COUNTY 35 JDF

P 001 SUSAN DOE VS D 001 JOHN

SMITH
DISPOSITION 10/09/99 0OJS
SERVICE/ANS 11/21/97 ANS

D 002 GEORGE SMITH

GAYLORD MI
DISPOSITION 10/09/98 0OJ5
SERVICE/ANS 11/21/97 RS

IP0O01 BLUE CROSS BLUE SHIELD, .,
ATY : (R 07/20/98

NUM DATE JUDGE CHG/PTY EVENT DESCRIPTION,/COMMENTS

19 11,/21/97 ERNST D 001  ANSWER FILED
2 D 002 ANSWER FILED
1 05/19/98 P 001  SUMMONS AND COMPLAINT FILED
RECEIPT# 00047317 AMT $100.00

8TIP & ORDER FOR CHANGE OF
VENUE FROM OTSEGO CO. TO
I0SCO CO.

001 RE-ASSICNED PRO-PER TO ROONEY

001 JURY DEMAND FILED
RECEIPT# 00047513 AMT $60.00
001 APPEARANCE AND NOTICE
002 APPEARANCE AND NOTICE
DEFENDANTS NTC OF TAKING
DEPOSITION
DEFENDANTS MO FOR CNG OF VENUE
IDAVIT IN SUPBORT OF
& NOTICE
8 D 001 ANSWER TO COMPLAINT, AFFIRMA-
TIVE DEFENSES, FURTHER ANS.,
NOTICE OF MO FOR 8.D. IN FUR-
THER ANSWERS, AFF IN SUP OF RE
~LIANCE UPON' PLTF'S DEMAND FOR
INTERROGATORIES, REQ FOR
SRODUCTION OF MED INPO NTC

002 ANSWER, REQ FOR PRODUC OF MED

L

=] ind Wk
o WA
§ BEE BE

§

a
o

NTC TO APPEAR FOBR P.T. HEG
NTC OF INTENT TO DISMISS FOR
HO PROGRESS W/FRF OF MARTL.
STIF & ORDER CHG OF VENUE

Pk
P =

CASE. NOT TRANS. PRIOR

RRRRRERRRERRRRRRRREREEERERRRARS BREEE AR
5 § 55 5B &

16 FRDGF OF MAILING RE: ORIGINAL
FILE FROM OTSEGD COUNTY CLERK
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Jurisdictional Checklist

Thejurisdictional checklist isaform devised by the Court of Appealsto help you make
sure you have filed all the necessary documentsto perfect your claim of appeal. A copy
of theform is provided on the facing page.

What you must do:

Place a check mark in the box beside every item that you are filing with the Claim of
Appeal. If you have followed the instructions on the preceding pages and page 86, you
should be able to check a box for every category except "Track Designation” if thisis not
asummary disposition case. If you cannot, then either the Court of Appeals does not
have jurisdiction over your claim of appeal, or your filing is defective in some way.

If the Court of Appeals does not have jurisdiction over your claim of appeal, it will
dismiss your claim. Y ou could then determine whether you meet the criteriafor filing an
application for leave to appeal (see page 91).

If your filing is defective because you did not provide a necessary document, the clerk’s
office in the Court of Appealswill write you aletter explaining what is missing, and give
you 21 days to correct it. If you do not correct it, the claim of appeal
will be dismissed. If you do correct it, the claim of appeal will proceed.
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Trial Court/Tribunal Name: Court of Appeals, State of Michigan | . “ess
Jurisdictional Checklist Court of Appeals:
Case Name: v

INSTRUCTIONS: Please complete this checklist and file with your claim of appeal. ALL of the
numbered items are required. Check each box as you confirm that each item is being filed.

[C]1. A signed claim of appeal form showing the correct lower court number(s). [MCR 7.204(B)(1) & (D}]

El 2. Afiling fee of $375.00 or appropriate fee substitute. [MCR 7.202(3) & 7.204(B)(2).] (Where multiple lower
court or tribunal numbers are involved, an additional filing fee may be required. Appellants will be advised of any
additional amount required.)

[13. A copy of the order you are appealing. [MCR 7.204(C)(1).] (This is the order deciding the merits and not an
order denying reconsideration, new trial, or other post-judgment relief.)

El 4. Evidence that the necessary transcript has been ordered. [MCR 7.204(C){2).] (Only one item from
a through e is required).
[(Ja. The complete transcript has been ordered. [MCR 7.210(B)(1)(a).]

[b. This appeal is from a probate court proceeding which does not require a complete transcript.
[MCR 7.210(B)(1)(b).]

[[Je. A motion has been filed in the lower court or tribunal for submission of the appeal on less than
the complete transcript. [MCR 7.210(B)(1)(c}).]

I:I d. The parties have stipulated to submission of the appeal on less than the complete transcript.
[MCR 7.210(B)(1)(d) ]

[]e. The parties have stipulated to a statement of facts. [MCR 7.210{B)(1)(e).]

|:| 5. Proof of service demonstrating that all other parties have been served. [MCR 7.204(C)(3).] (Evenifa
party is not an appellee, they must be served.)

[C]&. A current register of actions from the lower court or tribunal. [MCR 7.204(C}(5).]

Finality of Order Being Appealed (Check the box that demonsirates your claim of appeal is by right. If neither
applies, you do not have an appeal by right.)

_r“_’l' The claim of appeal is from an order defined as a final order by MCR 7.202(8) or MCR 5.801(B)(1). [MCR
' 7.203(A)(1).] Please specify which category of final order applies:

}:j The claim of appeal is from an order which is designated by statute, court rule, or case law as an order
appealable by right to the Court of Appeals. Please specify the authority under which you have an appeal
by right:

Track Designation [Administrative Order 2004-5]

[:1 This appeal involves only summary disposition. The nature of the action is:

Date Preparer's Signature
Tio4
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Filing Fees

What you must do:

Y ou must pay the entry or filing fee before the Court of Appeals can review your claim

of appeal. |YIGRWPAVEIEYR) It is currently $375. Y ou may pay the fee by providing a
check or money order in that amount made payable to “Court of Appeals.”

If you are indigent and cannot afford the fee, you may file amotion to waive fees instead.
The Court of Appeals may grant the motion so that you will not have to
pay any filing fee, or it may deny your motion and require that you pay all or just a
portion of the filing fee. See the Motion to Waive Fees section on pages 153 - 159 of this
manual for directions and formsto file a motion to waive fees.

End of claim of appeal section.
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Docketing Statement and Appellant’s Brief

The documents described on the previous pages will initiate your claim of appeal with the
Court of Appeals. You may also later need to file a docketing statement and an

appellant’ s brief, outlining the issuesin your case that you want the Court of Appeals
judgesto review and decide.

Docketing Statement

WHEN/WHERE/HOW Must you File the Docketing Statement?

If your appeal is solely from a summary disposition order, you do not need to file a
docketing statement. Otherwise, you must file a copy of the docketing statement within
28 days after filing the claim of appeal. mm%ﬂ The form for the docketing
statement is on pages 161 - 163 of thismanual. You must fill it out as completely as
possible, and send it to the same place that you mailed the claim of appeal. Refer to page
70 for details regarding filing.

Appellant’s Brief

WHEN Must you Filethe Brief?

If thisisachild custody, termination of parental rights, or summary disposition case,
your appellant’s brief is due 28 days after the claim of appeal has been filed or the timely
ordered transcripts have been filed with the circuit court, whichever islater, or as ordered

YA lY el gl CR 7.212(A)(1)(a)(i) and AO 2004-

In al other cases, your appellant’s brief is due 56 days after the claim of appeal has been
filed, or the timely ordered transcripts have been filed with the circuit court, whichever is

oM CR 7.212(A)(1)(a)(iii)
WHERE Must you Filethe Brief?

Y ou may file your brief in the same place that you filed your claim of appeal. Refer to
page 70 for details regarding filing.
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HOW Must you Filethe Brief?

Y ou must file five (5) copies of your brief, which must have the following general format

characteristics. [Y[GREMAVIGNECRAE))

1. Atleast 1” marginsthe top, bottom, and both sides.

2. Printed legibly or typed in not smaller than 12-point type.

3. Double-spaced. Footnotes and quotations can be single-spaced.

4. No more than 50 pages (35 in summary disposition cases), not counting indexes and
appendices. The pages must be numbered consecutively. Y ou may number the pages
of the indexes at the beginning of the brief in small roman numerals (i.e. i, ii, iii, etc.)

and then begin the numbers of the remainder of the brief, starting with the Statement
of Facts, in Arabic numbers (i.e. 1, 2, 3, etc.).

There are several sections necessary inabrief. Thefirstis:

Brief Cover Page

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided.

D The caption as it appears on your claim of appeal, except that now you should fill
in the Court of Appeals number.

2 Check whether or not you are requesting oral argument. If you are incarcerated, it
isnot likely that you will be able to appear and argue, so you would not request it.

3 Although not required, it is worthwhile to put your name and address on the cover
page.

MCR 7.212(C)(1

Brief directions and forms continued on page 113.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. | COA No..

D Y Lower Ct/Tribunal No.

Defendant-.

[0 REQUESTED
) ORAL ARGUMENT

[0 NOT REQUESTED

APPELLANT ' SBRIEF

3
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Appeals from Civil Judgments/Orders

Application for Leaveto Appeal

HO May Appeal?

Y ou must have “standing” to file an application for leave to appeal.

Corp v Public Service Comm, 178 Mich App 309, 312 (1989)KelaE e I\ gt Mapls=g g% s

the requirement for filing an application is the same as for filing aclaim: that is, only an
“aggrieved” party may file an appeal. Y ou are aggrieved if the lower
court or administrative agency entered ajudgment or order which invaded or prejudiced
your legal rights or monetary interestsin the case. Tobea“party,” you
must generally have been a party in the case in the lower court or tribunal. Y ou may not
file an appeal on behalf of a spouse, other relative or friend.

WHAT May you Appeal?
Y ou may file an application for |eave to appeal from the following: [\({®REMAeXI(z

1. Aninterlocutory order, meaning an order that was entered in the circuit court case, but
isnot afinal judgment or order disposing of the whole controversy.

2. A circuit court final judgment or order from an appeal from the district or probate
court, or administrative agency (tribunal). [Y{GRE#AeX(=)]¢2)

3. A final order of the Worker's Compensation Appellate Commission.

7.203(B)(3)MCL 418.8614

4. Certain probate court orders. [{[GiggeRsol(®)]

5. A judgment or order from which you could have had an appeal by right, but the claim
of appeal was not timely filed. |VIGRW#ORIEIE)] |n this case you must file adelayed
application for leave to appeal. [Y[®aWNOS(BIEN)
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WHEN Must you Appeal?

In aworker’s compensation case, you must file the application within 30 days of entry of
the final order you are appealing. [\IG{MEERSIE

In other cases:

To fileatimely application for leave to appeal, you must file the application within 21
days after entry of the judgment or order you are appealing. |[®a@AOSIAY!

To file adelayed application for leave to appeal in atermination of parental rights case,
you must file the application within 63 days after entry of the judgment or order you are

ooz sV CR 7.205(F)(5); MCR 3.993(C)(2

To file adelayed application for |eave to appeal, you must file the application within 12
months after entry of the judgment or order you are appealing. SR #OS(BIE)]

WHERE Must You File Your Appeal?

Y ou must file your appeal by mail or in person (no faxes) at one of the four (4) clerk’s
officesin this state. | IGIRE@AOI(2)[¢4] The addresses for those offices are listed on page
i of this manual.

NOTE: Your appeal isnot “filed” until it has been received by aclerk of the Court of
Appeals. That means that if you mail your documents, they are not
yet “filed” when you place them in the mailbox. They are filed when they reach the
Court of Appeals. The clerk’s office will stamp all the documents it receives with the
date and time of their arrival.

HOW Must You File Your Leave Application?

Y ou must file the following documents to correctly submit an application for leave to
appeal:

1. Five (5) copies of an application for leave to appeal, one signed. |[YIGRIMIOS(=)IEN |t
must have the following general format characteristics. [([®g@aVI(z)]

- Atleast 1” margins on the top, bottom, and both sides.

- Printed legibly or typed in not smaller than 12-point type.

Double-spaced. Footnotes and quotations can be single-spaced.

No more than 50 pages (35 in summary disposition cases), hot counting indexes
and appendices. The pages must be numbered consecutively. You may number
the pages of the indexes at the beginning of the brief in small roman numerals (i.e.
I, i1, iii, etc.) and then begin the numbers of the remainder of the brief, starting with
the Statement of Facts, in Arabic numbers (i.e. 1, 2, 3, etc.).
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2. Five (5) copies of the judgment or order you are appealing, along with any opinion or
findings of fact the lower court or administrative agency issued. In addition, five (5)
copies of any opinion or findings that the lower court or administrative agency
reviewed in making its decision, such as the opinion of the district court if your initial

case began there. |Y[®a@AVSI(=)]¢)]

3. Five (5) copies of the current lower court or administrative agency register of actions.
MCR 7.205(B)(2)

4. If the appeal involves an administrative agency action, a copy of your letter or some
other proof that the agency record has been requested. SR E@A0SI(Z)]E

5. One (1) copy of those portions of the transcripts that substantiate the issues you raise

in the application. |Y[GREMSHIE

6. A proof of service stating that you have provided all other partiesin your case with a
copy of the application for leave to appeal, and all the other documents you filed with

the application. [Y[GREFASEE)

7. If thisisadelayed application, five (5) copies of a statement explaining the reason(s)

for the delay. [IeRuMesI(D]e!

8. A check or money order for $375 to cover the entry fee. If you
cannot afford to pay the entry fee, then you must file a motion to waive fees, along
with an affidavit of indigency and, if you are incarcerated, a prisoner account
statement for the past 12 months.

A copy of each of the above formswith instructions on how to fill each
out are provided on the following pages.

What happensif | don’t fileit right?

If you omit one of the above documents, the clerk’s office in the Court of Appealswill
send you aletter explaining what is defective about your filing, and give you 21 daysto
correct it. |\IGREMAUI)]®)) For example, if you wrote aletter to the circuit court asking
for acopy of the register of actions, but that court has not sent them before you must file
your appeal, then provide a copy of the letter to the Court of Appeals with your claim.

Y ou will receive a defect letter from the Court of Appeals, giving you 21 days to send the

register of actions. By then, you should have received them and can forward them to the
Court of Appeals.
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Application For Leaveto Appeal Form

There are several sectionsin an application for leave to appeal. Thefirstisthe:
Application Cover Page
What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. NOTE: Leavethe COA No. line
blank. The Court of Appealswill assign that number.

The name(s) of the plaintiff(s) in the lower court or tribunal action, asit/they appear in that
caption.

If you were the plaintiff in the lower court or tribunal, then put the word “ Appellant” in the
shaded area. Otherwise, put the word “ Appelleg(s).”

Y our case number in the lower court or tribunal. It might look something like “2000-123456-
DM.”

The name(s) of the defendant(s) in the lower court or tribunal action, as it/they appear in that
caption.

If you were the defendant in the lower court or tribunal, then put the word “ Appellant” in the
shaded area. Otherwise, put the word “ Appelleg(s).”

Check the appropriate box indicating whether you are filing atimely or delayed application.

The current date.

Your signature. |Y[GSE@EesI(S)[EN)

Type or print legibly your full name, address and telephone number. If you are incarcerated, this
would include your prisoner number and the name and address of the facility where you are
living. [Incarcerated persons must place their prisoner number on all documentsfiled in this
Court so that return correspondence will be routed back to them properly.] Please send this
Court a change of address notification immediately if you move.

Thedirections and formsto complete the application are on pages 113 —
127. Then return to page 96 and attach the documents on the following
pages.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. | COA No.

\Y; Lower Ct/Tribunal No.

Defendant-.

[ APPLICATION FOR LEAVE TO APPEAL

[J DELAYED APPLICATION FOR LEAVE TO APPEAL

Date: .
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Judgement or Order Appealed

The judgment or order you are appealing should have been provided to you by the circuit
court or administrative agency. If not, you can obtain a copy from the clerk’s office of
the circuit court or administrative agency which entered the order. 1t may be in many
forms. an opinion with thewords“IT IS SO ORDERED” at the end, ajudgment of
divorce, a summary disposition order, an administrative agency opinion and order, etc.

What you must do:
Y ou need only provide the Court of Appeals with five (5) copies of the judgment or order
you are appealing, and any other opinion or findings of fact that the circuit court or

administrative agency entered or reviewed in making its decision. The facing page shows
an example of an order granting summary disposition.
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ETATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF I0OSCO
SUsAN DOE,
Plaintiff,
e,

HOHN .

.l |
Case No.: 99-05555 i-HH
JOEN SHMITH and GEORGE ZMITH

345) REGINALD POE (PS4321)
attorney tor Plaintiff Atbcrney for Defendants
3000 Town CEX., One Michigen Ave.

ield, MI 48075 Detroit, MI 48226
fa48) 555-1040

{313) 555-3214

pPON the filing of Defendants® Metion for Summary

igpesition bawmed upon expiration of Che Statute of Limitations,
laineiff having rasponded to saild motion, and oral arguement

wing been entertained;

7T 18 HEREBY ORDERED that Defendants’ Motion fer Summary
ini-pnl-itinu i granted for the reasons stated on the record.
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Circuit Court Register of Actions

What you must do:

Y ou must obtain a copy of the circuit court register of actions for your case. Y ou can do
that by sending aletter requesting them to the circuit court clerk at the proper address,
giving him/her the circuit court case number and name. Also, you will probably have to
either provide the clerk with a copying fee, or advise him/her that you are indigent and
are requesting the register of actions for appeal purposes.

The register of actions have already been compiled by the circuit court, so you need only
send the Court of Appealsacopy. An example of what the first page might look likeis
on the facing page. Each court has its own format, however, so yours may ook
somewhat different.
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Proof of Ordering Administrative Record

If you are appealing directly from an administrative agency decision (such asthe
Worker’'s Compensation Appellate Commission), or from a circuit court decision in an
appea from an administrative agency, you must order the administrative record to be sent
to the Court of Appeals. You must file proof that you ordered the record with your
application.

What you must do:

Y ou may either provide a statement of ordering the administrative record, or send a copy
of the letter or other written document that you sent to the administrative agency to order
therecord. A form for the statement of ordering the administrative record is provided on
the facing page. Y ou may photocopy the form and simply type or print legibly the
following information in the shaded areas provided:

D
(2)
3
(4)
()

100

The caption asit appears on your application.

The date on which you ordered the administrative record.

The current date.

Y our signature.

Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you are living.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. 1, COA No.

Q) % Lower Ct/Tribuna No.

Defendant-.

STATEMENT OF ORDERING ADMINISTRATIVE RECORD

Appellant ordered the administrative record related to the above case on

©)

4) Date:
®)

Civil
Application

(6)
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Copy of Relevant Transcript

Any time thereis a hearing in the circuit court, a court reporter makes notes or a
recording of everything that was said.

What you must do:

If there were no court or tribunal hearings, provide a statement that there are no
transcripts.

If this appeal is solely from a summary disposition order and you wish to waive the
transcript, provide a statement that you are waiving it.

Otherwise, you must order from the court reporter, and send to the Court of Appeals, a
copy of that portion of the transcript that substantiates or is relevant to the issues that you
raise in the application. Because a court reporter has 91 days to provide a transcript

WIS EEENOIE). you may have to provide one of the substitutes described below
with the application, and send a copy of the transcript as soon asit is provided. If you do
not yet have the transcript, but you have the court reporter’ s certificate, send a copy of the
certificate to the Court of Appeals. The court reporter must provide a certificate within 7
days of the transcript being order and payment secured. If you do
not yet have either the transcript or the court reporter’s certificate, then either provide a
statement that the transcript has been ordered, or provide a copy of the letter you wrote to
the court reporter ordering the transcript. [Y[GRE#E0S()IE)]

A form for a statement regarding transcript is provided on the facing page. Y ou may
photocopy the form and simply type or print legibly the following information in the
shaded areas provided.

Q) The caption as it appears on your application.

(2 Check whichever box applies to your case.

3 If you checked the box indicating that you ordered a transcript, the date on which
you ordered the transcript from the court reporter.

4) The current date.
) Y our signature.
(6) Type or print legibly your full name, address and telephone number. If you are

incarcerated, this would include your prisoner number and the name and address
of the facility where you are living.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. 1, COA No.

\Y} Lower Ct/Tribuna No.

Defendant-.

STATEMENT REGARDING TRANSCRIPT

[0 | am waiving the transcript in this appeal arising solely from a summary
disposition order.

1 There are no transcriptsin this case.

1 Appellant ordered the transcript of relevant hearings related to the above case on

Date:
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Pr oof of Service

Y ou must serve (mail or hand deliver) one copy of the application for leave to appeal and
all the attached documents on all other partiesin your case. Y ou must then provide proof
of that service to the Court of Appeals. |VIGREHNL(S]E))

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided.

D
(2)

3

(4)

(5)

(6)

(7)

(8)

(9)

104

The caption asit appears on your application.

The county in which the person who actually served these documents was located.
For example, if you mailed these documents from your home, you would put the
county in which your home is located.

In the first shaded area on the line, enter the date on which the documents were
served.

In the second shaded area on the line, state how the documents were served: put
theword “mailed” if they were sent in the mail, or put the word “hand-delivered”
if they were personally handed to the person(s) served.

State the full names and addresses of all the parties to whom the documents were
mailed or hand-delivered. If aparty isrepresented by an attorney, they must be
served on the attorney, and you must indicate which party the attorney is
representing.

List any documents that were filed with your application and served on the other
parties that are not already listed. For example, any additional opinion or findings
of fact, motion to waive fees, affidavit of indigency, prisoner account statement,
etc.

The current date.

The signature of the person who actually served the documents. If you served the
documents yourself, then you must sign.

Type or print legibly the full name, address and tel ephone number of the person
who served the documents.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. | COA No.

D Y Lower Ct/Tribunal No.

Defendant-.

PROOF OF SERVICE

State of Michigan )

)

(2 County of . )
(3.4 | affirm that on . ol . one copy of

) the following documents on: , .

Application for Leave to Appeal, Judgment/Order Appealed, Proof of
Service, Register of Actions, Transcript/Statement Regarding Transcript,

(6)
) Date:
(8
9)
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Statement Explaining Delay

If you are filing a delayed application for leave to appeal, you must provide a statement
explaining the reasons for the delay —i.e., why aclaim of appeal or the application was
not timely filed.

What you must do:

Y ou may photocopy the form on the facing page, and check the box next to all
explanations that apply. If none of the preprinted statements apply, or you have an
additional explanation, check the box next to “ Other,” and type or print legibly your
explanation.
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Statement Explaining Delay

This application for leave to appeal is being filed more than 21 days after the circuit
court’s entry of the judgment/order being appeal ed because: (Check all the boxes that

apply to you.)

[

[

| did not know | could appeal my decision until recently.

| could not afford the copying cost and postage to the file this application
until recently.

| could not afford the entry fee, and did not know | could request a waiver of
fees until recently.

| did not know how to appeal this decision until recently.

| needed to get help to complete my application.

Other:
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Filing Fees

What you must do:

Y ou must pay the entry or filing fee before the Court of Appeals can review your

application for leave to appeal. [Y[GS@ASI(S)]@)] It is currently $375. Y ou may pay the
fee by providing a check or money order in that amount, made payable to “ Court of
Appeals.”

If you are indigent and cannot afford the fee, you may file amotion to waive fees instead.
m The Court of Appeals may grant the motion so that you will not have to
pay any filing fee, or it may deny your motion and require that you pay all or just a

portion of the filing fee. See the Motion to Waive Fees section on pages 153 - 159 of this
manual for directions and forms to file amotion to waive fees.

End of the application for leave to appeal
section.
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Docketing Statement and Appellant’s Brief

The documents described on the previous pages will initiate your application for leave to
appeal with the Court of Appeals. If your application is granted, you will also need to
file adocketing statement and an appellant’ s brief, outlining the issuesin your case that
you want the Court of Appeals judges to review and decide.

Docketing Statement

WHEN/WHERE/HOW Must you File the Docketing Statement?

If your appeal arises solely from a summary disposition order, you do not need to file a
docketing statement. Otherwise, you must file a copy of the docketing statement within
28 days after the order granting your application for leave to appeal is entered.
The form for the docketing statement is on pages 161 - 163 of this manual.
You must fill it out as completely as possible, and send it to the same place that you
mailed the application. Refer to page 92 for details regarding filing.

Appellant’s Brief

WHEN Must you Filethe Brief?

If this appeal arises solely from a summary disposition order, your appellant's brief is due
28 days after the order granting the application has been entered or as otherwise ordered
by the Couirt.

If thisisachild custody or termination of parental rights case, your appellant’s brief is
due 28 days after the order granting leave to appeal has been entered, or the timely
ordered transcripts have been filed with the circuit court, whichever is later.

7.212(A)(1)(a)

In al other cases, your appellant’s brief is due 56 days after the order granting leave to
appeal has been entered, or the timely ordered transcripts have been filed with the circuit

court, whichever islater. [([GRE@AVINENE)

WHERE Must you Filethe Brief?

Y ou may file your brief in the same place that you filed your application for leave to
appeal. Refer to page 92 for details regarding filing.

109



ADD

Civil
Application

HOW Must you Filethe Brief?

Y ou must file five (5) copies of your brief, which must have the following general format

characteristics: |Y[GREMAVI(Z))

1. Atleast 1” margins on the top, bottom, and both sides.

2. Printed legibly or typed in not smaller than 12-point type.

3. Double-spaced. Footnotes and quotations can be single-spaced.

4. No more than 50 pages (35 in summary disposition cases), not counting indexes and
appendices. The pages must be numbered consecutively. Y ou may number the pages
of the indexes at the beginning of the brief in small roman numerals (i.e. i, ii, iii, etc.)

and then begin the numbers of the remainder of the brief, starting with the Statement
of Facts, in Arabic numbers (i.e. 1, 2, 3, etc.).

There are several sections necessary inabrief. Thefirstis:

Brief Cover Page

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided.

D The caption asit appears on your application, except that now you should also fill
in the Court of Appeals case number.

2 Check whether or not you are requesting oral argument. If you are incarcerated, it
isnot likely that you will be able to appear and argue, so you would not request it.

3 Although not required, it is worthwhile to put your name and address on the cover
page.

MCR 7.212(C)(1

You may just copy the subsequent sections necessary in the brief from your
application for leaveto appeal that you filed earlier. If you wish torewriteit, follow
theinstructions beginning on page 113.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-Appellee, COA No. .

Lower Ct/Tribunal No.

Defendant-Appel lant.

[0 REQUESTED
ORAL ARGUMENT

[0 NOT REQUESTED

APPELLANT'SBRIEF
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Brief and Application For Brief and Application Form

This page is blank.
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Brief and Application For Brief and Application Form

Appeals from Civil Judgments/Orders

Brief &
Application for Leaveto Appeal

Form
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Table of Contents Section

What you must do:

Y ou must provide atable of contents listing the section headings of the brief or
application, and citing the page number(s) where each is located. You
may photocopy the form on the facing page and simply type or print legibly the
information required in the shaded areas as described below.

Each of the individual sectionsis explained in detail on the following pages. Once you
have completed your brief or application, you must fill in the page numbers where each
section starts.

Each argument you list should correspond to a question in your “ Statement of Questions
Involved” in order of presentation. [Y[GREMAVI(®IP] That is, Argument | should
correspond with Question I, and they should be discussed first in the full argument
section.

Under Statement of Argument, write the principal point of your argument. It should be

only one or two sentenceslong. Then note the page number where your full argument is

presented.

Example:

If your first question in your Statement of Questions Involved is asfollows:

l. WHETHER THE TRIAL COURT ERRED IN GRANTING DEFENDANT
SUMMARY DISPOSITION BECAUSE THE STATUTE OF LIMITATIONS
HAD RUN.

Your first statement of argument might be something like:

THE TRIAL COURT ERRED IN GRANTING DEFENDANT SUMMARY

DISPOSITION BASED ON THE STATUTE OF LIMITATIONS, BECAUSE

APPLICATION OF THE DISCOVERY RULE MAKES THE FILING OF THIS CASE

TIMELY.

Repeat the argument structure shown if ther e are additional arguments.
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Brief and Application For Brief and Application Form

TABLE OF CONTENTS
Page No.

Index of AUthOrties . ... ... e
Jurisdictional Statement .. ...
Statement of Questionsinvolved ........... ... .. .. .. . i
Statement of Facts . ...
ArgUMENt | .

Standard of Review . ...

Preservation of Error. .. ...

Statement of Argument: . ...

Argument |1:
Standard of ReVIEW . . . ... e
Preservationof Error. . . ........ ... .. .. ..

Statement of Argument: ............ ..

RENEF REQUESIET . .+« o v v e e e e
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Index of Authorities Section

What you must do:

You must list, in alphabetical order, all cases cited. Each case must have the complete
citation, including the year of decision. You must list al the pages on which the case

citation appears. iSO RMAAVI(®]E)

You must also list all other authorities that you cite. Thiswould include statutes
(including parallel citations), legal encyclopedias, Law Review articles, etc.

Y ou may photocopy the form on the facing page and simply type or print legibly the
citations and page numbers. Use additional pages as needed.
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INDEX OF AUTHORITIES

Page Nos.
Cases:
Statutes:
Other:
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Statement of Jurisdiction Section

What you must do:

Y ou must provide the Court of Appeals with sufficient information to show that it has
jurisdiction over (i. e. the legal authority to review) your appeal. ISR y@avi(®]E!

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided. YGRS AVI(OIC]E)

(1) [Ifyoufiled aclaim, write“7.203(A).” If you filed/are filing atimely application,
write “7.205(A).” If you filed/arefiling a delayed application, write “ 7.205(F).”

MCR 7.212(C)(4)(a)
(2) Thedate of the judgment or order you are appealing. IS E#AVI(SIGICI0)]

(3) If you filed amotion for new trial, reconsideration, or other postjudgment relief in
the lower court or tribunal, state the date on which you filed the motion and the date
of the entry of the order deciding the motion. [Y[GRE#AVI(SIEEI))

(4) Thedateyou filed the claim or application. |iezE#AP(SICIEIAY))
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STATEMENT OF JURISDICTION

D The Court of Appeals has jurisdiction over this appeal under MCR . ., based
on the following information.

2 The judgment or order being appealed was entered on .

3 | filed amotion for postjudgment relief on . .. The order denying that
motion was entered on . .

4) | filed this appeal on .
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Statement of Questions Involved Section

What you must do:

Y ou must concisely state the issues or questions you want the judges of the Court of
Appealsto consider in reviewing your appeal, and note the page number on which your
corresponding argument begins. Each question must be stated and numbered separately,
and be followed by the circuit court’s and your answer to the Euesti on. The answer(s) to

the questions should usually be “Yes’ or “No.”
Examples of questions might be:
|. WHETHER THE TRIAL COURT ERRED IN ADMITTING EVIDENCE OF
DEFENDANT’SUNFAITHFULNESS DURING THE MARRIAGE, AND
CONSIDERING FAULT IN DIVIDING THE MARITAL PROPERTY.
Thetrial court answers. Yes
Appellant answers: No
Il. WHETHER THE CIRCUIT COURT ERRED IN AFFIRMING THE
DEPARTMENT OF CORRECTIONS DECISION THAT PLAINTIFF S
CONDUCT CONSTITUTED MAJOR MISCONDUCT.
Thetrial court answers. No
Appellant answers: Yes
Y ou may photocopy the form on the facing page and ssimply type or print legibly your
statement of questions in the shaded areas. Continue adding to the question numbers as

needed. Use additional pages as needed. [However, it is suggested that you concisely
raise only genuine issues. Mere volume does not help you win an appeal .]
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STATEMENT OF QUESTIONSINVOLVED

Page No.

Thetrial court or tribunal answers:

Appellant answers:

Thetria court or tribuna answers;

Appellant answers:
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Statement of Facts Section

What you must do:

Y ou must explain the facts relevant to your appeal in a clear, concise and chronological
statement. You must fairly state all the material facts, even when they are not favorable
to you. You must also show the Court of Appeals where in the lower court or tribunal
record this fact came from. For example, you must cite a specific page of atranscript, or
note some other document which is part of the lower court or tribunal record. Y ou must
describe:

1. Thenature of the action. You would state that thisisacivil case, and note the
subject matter, such as administrative agency decision, divorce, money
judgment, dlip and fall, etc.

2. Thecharacter of the pleadings and proceedings. Thiswould include whether
there was ajury trial, bench trial, or summary disposition, and the dates of all
proceedings.

3. Thesubstance of proof. Thiswould include a description of the witnesses
testimony at trial, any deposition testimony, the content of a contract that isin
dispute in this action, reason for the divorce, etc.

4.  Thedates of important documents and events.

5. Thematerial rulings and orders that the trial court or administrative agency
issued.

6. Theverdict or judgment.
7. Anything else necessary to an understanding of the questions involved.

MCR 7.212(C)(6)

Y ou may photocopy the form on the facing page and type or print legibly your concise
statement of facts. Use additional pages as needed.
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STATEMENT OF FACTS
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Thisisthe portion of the brief in which you provide your thorough, but concise, legal
analysis, and try to persuade the Court of Appealsjudges of your position. The argument
section must be formatted as described below. |YISRyMAYI(®]¢))

Arguments Section

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided.

(1) Youmust state the principa point of your argument in CAPITAL or boldface
lettering at the top of each argument. Y ou may simply copy the principal point
from your Table of Contentsif you wish.

(2) Standard of Review. The Court of Appeals review of an appeal islimited by the
legal standard imposed onit. Your legal research will need to include what that
standard is for each issue. Many trial issues, such as whether the trial court should
have admitted certain evidence, are reviewable under the “abuse of discretion”
standard. Hereis an example of how that standard can be stated:

The decision whether to admit or exclude evidence is within the discretion
of thetrial court and will not be disturbed on appeal absent an abuse of
discretion. Chmielewski v Xermac Inc, 457 Mich 593, 613-614 (1998).
An appellate court will find an abuse of discretion if thetrial court’s
decision was so palpably and grossly violative of fact and logic that it
evidences a perversity of will, adefiance of judgment or an exercise of
passion or bias. Dacon v Transue, 441 Mich 315, 329 (1992).

However, there are other standards applicable to other situations, such as the
standards of review for findings of fact, administrative agencies, custody matters,
etc.

(3) Preservation of Error. Give the page reference to the transcript of other documents
to show where the issue was preserved for appeal: that is, where it was discussed in
the proceedings or documents filed in the circuit court.

(4) Analysis. Thoroughly, but concisely, cite and explain the applicable law for the
issue involved, show how it applies to the facts of this case, and explain why it
should lead the judges to conclude that you are entitled to relief.

Use additional pages as needed.
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D

(2)

(2)

3

Standard of Review: .

Preservation of Error: .

Analysis. .

ARGUMENTS

Civil
Brief and Application Form
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Relief Requested Section
And Signature

What you must do:

Q) Y ou must provide a concluding paragraph that explains to the Court of Appealsjudges
what you want them to do. |YIGR#ARI(®]t)] Examples of relief you might request are:

Based on the analysisin this brief, plaintiff-appellant requests this Court to reverse

the grant of summary disposition in favor of defendant-appellee, and remand to the
circuit court for further proceedings.

Based on the above analysis, defendant-appellant requests this Court to reverse the

judgment of $1,000,000 against him, and remand to the circuit court for anew tria
on damages.

(2 Y ou must also sign the brief or application. ([ E@aVI(&]E)]

Y ou may photocopy the form on the facing page and type or print legibly the relief you
request and sign your name in the shaded areas provided.
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RELIEF REQUESTED

D

)

127



Civil Civil
Brief and Application For Brief and Application Form

This page is blank.
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Original Actions

This section will address three (3) types of original actions that can be filed directly in the
Court of Appeals. If you wish to file adifferent original action or
extraordinary writ, refer to the court rules and use the following instructions and forms as
aqguide.

1. A Complaint for Superintending Control is generally used to request the Court of
Appealsto order the court or tribunal directly below it to act. For example, if thetrial
court refused to rule on amotion or decide a case, you could ask this Court to order
thetria court to act. NOTE: Y ou would have to be a party in the case below. You
could not file this complaint on behalf of a spouse, other relative or friend.

2. A Complaint for Mandamusis generally used to compel a state official to perform a
clear legal duty that is ministerial in nature, i.e. it does not involve the exercise of
discretion.

3. A Complaint for Habeas Cor pusis generally used to request the Court to order the
release of a person from unlawful imprisonment.

These are all requests for extraordinary remedies. They are generally not available if you
have access to aremedy by appeal. There are many other limitations which are too
lengthy to go into in this manual. Y ou will need to study the court rules and other law to
determine whether you qualify.
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WHERE Must You File Your Complaint?

Y ou must file your complaint by mail or in person (no faxes) at one of the four (4) clerk’s
officesin this state. |IGiRE@EOI(2)[¥] The addresses for those offices are listed on page

i of this manual.

NOTE: Your complaint isnot “filed” until it has been received by aclerk of the Court of
Appeals. VICREPLZARHE) That meansthat if you mail your documents, they are not
yet “filed” when you place them in the mailbox. They are filed when they reach the
Court of Appeals. The clerk’s office will stamp all the documents it receives with the
date and time of their arrival.

HOW Must You File Your Complaint?

Y ou must file the following documents to correctly submit an original complaint:

1. Five (5) copiesof acomplaint, one signed, with any supporting documents attached.

MCR 7.206(D)(1)(a)
2. Five (5) copies of asupporting brief, one signed. [{®a@A0sI(B)IEA (o))

3. A proof of service stating that you have provided all other partiesin the case with a
copy of the complaint and all other documents filed with it. |Gz @<0sI(B)[EM ()

4. A check or money order for $375 to cover the entry fee. [(I®RE@AOL(B)IEN )] |f
you cannot afford to pay the entry fee, then you must file amotion to waive fees,
along with an affidavit of indigency and, if you are incarcerated, a prisoner account
statement for the past 12 months.
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Complaint for an Original Action

What you must do:
Y ou may photocopy the form on the facing page and simply type or print legibly the following
information in the shaded areas provided. NOTE: Leavethe COA No. line blank. The Court of
Appealswill assign that number.

(1) Your full name.

(2) If thisisacomplaint for superintending control, state the lower court or administrative agency
case number. If not, leave it blank.

(3 The name(s) of the defendant(s).
(4) Check the appropriate box indicating which type of original action you are filing.
(5) Your nameasit appearsin the caption.

(6) The name of the person, court or administrative agency you are requesting the Court of Appeals
to order to act.

(7) State what you want the Court of Appealsto order the named entity to do.

(8 Thecurrent date.

(99 Your signature.

(10) Typeor print legibly your full name, address and telephone number. If you are incarcerated, this
would include your prisoner number and the name and address of the facility where you are

living. [Incarcerated persons must place their prisoner number on all documentsfiled in this
Court so that return correspondence will be routed back to them properly.]
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(2)
3

(4)

(5)
(6)

(7)

(8)
(9)

(10)

STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plantiff, COA No.

\% Lower Ct/Tribuna No.

Defendant(s).

[J SUPERINTENDING CONTROL
COMPLAINT FOR: [J MANDAMUS

[0 HABEASCORPUS

., plaintiff, requests that the Court of Appeals order
: .,to act in the following
manner:

Date: .
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Brief in Support of Original Complaint

The brief in support of your original complaint must have the following general format

characteristics: M

1. Atleast 1” margins on the top, bottom, and both sides.

2. Printed legibly or typed in not smaller than 12-point type.

3. Double-spaced. Footnotes and quotations can be single-spaced.

4. The complaint and brief together must be no more than 50 pages, not counting indexes
and appendices. The pages must be numbered consecutively. You may number the
pages of the indexes at the beginning of the brief in small roman numerals (i.e. i, ii,

iii, etc.) and then begin the numbers of the remainder of the brief, starting with the
Statement of Facts, in Arabic numbers(i.e. 1, 2, 3, etc.).

Cover Page

What you must do:

Y ou may photocopy the form on the facing page and simply type or print legibly the
following information in the shaded areas provided.

Q) The caption as it appears on your complaint.

2 Although not required, it is worthwhile to put your name and address on the cover
page.

MCR 7.212(C)(1)
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff, COA No.

@ v Lower Ct/Tribunal No.

Defendant(s).

BRIEF IN SUPPORT OF ORIGINAL COMPLAINT

)
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Origina Actio Origina Actio
Table of Contents Section

What you must do:

Y ou must provide atable of contents listing the section headings of the brief, and citing
the page number(s) where each is located. gm Y ou may photocopy the
form on the facing page and simply type or print legibly the information required in the
shaded areas as described below.

Each of the individual sectionsis explained in detail on the following pages. Once you
have completed your brief, you must fill in the page numbers where each section starts.

Each argument you list should correspond to a question in your “ Statement of Questions
Involved” in order of presentation. |Y[GREMAVI(®IM)] That is, Argument | should
correspond with Question I, and they should be discussed first in the full argument
section of the brief.

Under Statement of Argument, write the principal point of your argument. It should be

only one or two sentences long. Then note the page number where your full argument is

presented.

Example:

Presume your first question in your Statement of Questions Involved is as follows:

l. WHETHER THE COURT OF APPEALS SHOULD EXERCISE
SUPERINTENDING CONTROL OVER JUDGE SMITH AND ORDER HIM
TO RULE ON THE PETITION PLAINTIFF FILED TWO (2) YEARS AGO.

Y our statement of argument might be something like:

THE COURT OF APPEALS SHOULD EXERCISE SUPERINTENDING CONTROL

OVER JUDGE SMITH AND ORDER HIM TO ENTER AN ORDER DECIDING THE
PETITION FILED TWO (2) YEARS AGO.
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TABLE OF CONTENTS
Page No.

Index of AULNONtIES ... ... o
Jurisdictional Statement . ........ ...
Statement of Questionsinvolved . ......... ... ... ... .
Statement Oof Facts .. ...
ArgUMEN | e

Standard of Review . ........ ...

Statement of Argument: ............ ..

Argument |1:
Standard of Review . ...,

Statement of Argument: ............ ..

Relief Requested .. ......... .. e
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Index of Authorities Section

What you must do:

You must list, in aphabetical order, al casescited in this brief. Each case must have the
complete citation, including the year of decision. You must list al the pages on which

the case citation appears. |[GRFAVI(]E)]

You must also list al other authorities that you cite in this brief. Thiswould include state
statutes (including parallel citations), legal encyclopedias, Law Review articles, etc.

MCR 7.212(C)(3)

Y ou may photocopy the form on the facing page and simply type or print legibly the
citations and page numbersin your brief. Use additional pages as needed.
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Page Nos.
Cases:
Statutes:
Other:
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Statement of Jurisdiction Section

What you must do:

Y ou must provide the Court of Appeals with sufficient information to show that it has
jurisdiction over (i. e. the legal authority to review) your appeal. |\I®R@avi()¢)

Y ou may photocopy the form on the facing page and check the following information in

the shaded areas. |Y[®RYMAVI(SIC]E))

(1) Check the box next to the type of original complaint your are filing.

7.212(C)(4)(a)
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STATEMENT OF JURISDICTION

Q) The Court of Appeals has jurisdiction over this complaint based on:
O (1) superintending control

MCR 7.203(C) 0O (2) mandamus
O (3) habeas corpus
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Original Actio Original Actio
Statement of Questions Involved Section

What you must do:

Y ou must concisely state the issues or questions you want the judges of the Court of
Appealsto consider in reviewing your complaint, and note the page number on which
your corresponding argument begins. Each question must be stated and numbered
separately, and be followed by the circuit court’s (if applicable) and your answer to the
question. The answer(s) to the questions should usually be “Yes’ or “No.”

7.212(C)(5)
Examples of questions might be:
l. WHETHER THE COURT OF APPEALS SHOULD EXERCISE
SUPERINTENDING CONTROL OVER JUDGE SMITH AND ORDER HIM
TO RULE ON THE PETITION PLAINTIFF FILED TWO (2) YEARS AGO.
Thetrial court answers. No

Appellant answers: Yes

1. WHETHER PLAINTIFF ISBEING ILLEGALLY DETAINED AND SHOULD BE
RELEASED FROM PRISON.

Appellant answers: Yes
Y ou may photocopy the form on the facing page and ssmply type or print legibly your
statement of questions in the shaded areas. Continue adding to the question numbers as

needed. Use additional pages as needed. [However, it is suggested that you concisely
raise only genuine issues. Mere volume does not help you win an appeal .
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STATEMENT OF QUESTIONSINVOLVED

Thetrial court or tribunal answers:

Appellant answers:

Thetria court or tribunal answers;

Appellant answers:

Page No.

143



Statement of Facts Section

What you must do:

Y ou must explain the facts relevant to your original action in a clear, concise and
chronological statement. You must fairly state all the material facts, even when they are
not favorable to you. You must also cite to any transcript or document which supports
your statement of facts. Y ou must describe:

1. Thenature of the action. State whether it isacomplaint for superintending
control, mandamus or habeas corpus.

2. The character of the pleadings and proceedings. If itisacomplaint for
superintending control, describe the pleadings and proceedings that took place
below.

3.  Thesubstance of proof. Thiswould include a description of the witnesses
testimony, the content of any relevant document, etc.

4.  Thedates of important documents and events.

5. Thematerial rulings and orders that the trial court or administrative agency
issued.

6. Theverdict or judgment.
7. Anything else necessary to an understanding of the questions involved.

MCR 7.212(C)(6)

Y ou may photocopy the form on the facing page and type or print legibly your concise
statement of facts. Use additional pages as needed.

144



STATEMENT OF FACTS
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Arguments Section

Thisisthe portion of the brief in which you provide your thorough, but concise, legal
analysis, and try to persuade the Court of Appeals judges of your position. The argument
section must be formatted as described below. |Y[®Ry#4vI(®]{

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided. Use additional pages as needed.

(1) Youmust state the principa point of your argument in CAPITAL or boldface
lettering at the top of each argument. Y ou may simply copy the principal point
from your Table of Contentsif you wish.

(2) Standard of Review. The Court of Appeals review of aquestion islimited by the
legal standard imposed onit. Y our legal research will need to include what that
standard is for each issue. Many questionsin original actions are questions of law.
Thisis how that standard could be stated:

A question of law isreviewed de novo. In Re Jude, 228 Mich App 667
(1998).

However, other standards may be applicable, depending on the issues raised.
(3 Anaysis. Thoroughly, but concisely, cite and explain the applicable law for the
issue involved, show how it applies to the facts of this case, and explain why it

should lead the judges to conclude that you are entitled to relief.

Use additional pages as needed.
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Origina Actio Origina Actio

ARGUMENTS

D

Standard of Review: .
(2

Analysis. .

3
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Relief Requested Section
And Signature
What you must do:

Q) Y ou must provide a concluding paragraph that explains to the Court of Appealsjudges
what you want them to do. |IGRE@AVI(®]t)] An example of relief you might request is:

Based on the analysisin this brief, plaintiff requests this Court to order the warden
of the prison to release him immediately.

(2 You must also sign the brief. [ y@avI(®]E)]

Y ou may photocopy the form on the facing page and type or print legibly the relief you
request and sign your name in the shaded areas provided.
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RELIEF REQUESTED

(1)

)
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Pr oof of Service

Y ou must serve (mail or hand deliver) one copy of the complaint and all the attached
documents on al other partiesin your case. Y ou must then provide proof of that service

to the Court of Appeals. [Y[GRE#IV:(S]E)

What you must do:

Y ou may photocopy the form on the facing page and type or print legibly the following
information in the shaded areas provided.

Q) The caption asit appears on your complaint.
(2 The county in which the person who actually served these documents was located.
For example, if you mailed these documents from your home, you would put the

county in which your home is located.

3 In the first shaded area on the line, enter the date on which the documents were
served.

4) In the second shaded area on the line, state how the documents were served: put
the word “mailed” if they were sent in the mail, or put the word “hand-delivered”
if they were personally handed to the person(s) served.

5) State the full names and addresses of all the parties to whom the documents were
mailed or hand-delivered.

(6) Name the type of original complaint your arefiling: i.e. superintending control,
mandamus or habeas corpus.

(7 List any documents which were filed with your complaint and served on the other
parties that are not already listed. For example, motion to waive fees, affidavit of
indigency, prisoner account statement, etc.

(8 The current date.

9 The signature of the person who actually served the documents. |If you served the
documents yourself, then you must sign.

(10) Typeor print legibly the full name, address and telephone number of the person
who served the documents.
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STATE OF MICHIGAN

IN THE COURT OF APPEALS

Plaintiff-. 1, COA No.

@ v Lower Ct/Tribunal No.

Defendant-.

PROOF OF SERVICE

State of Michigan )
)
2 County of . )
(39 | affirm that on . ol . one copy of
(5) the following documents on: , .
(6) Complaint for . ., Brief in Support, Proof of
Service, .

(7) :
(8 Date:
€)

(10)
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Filing Fees

What you must do:

Y ou must pay the entry or filing fee before the Court of Appeals can review your original
complaint. [Y[CRW@AOSI(S)IE) It is currently $375. Y ou may pay the fee by providing a

check or money order in that amount, made payable to “Court of Appeals.”

If you are indigent and cannot afford the fee, you may file amotion to waive fees instead.
The Court of Appeals may grant the motion so that you will not have to
pay any filing fee, or it may deny your motion and require that you pay all or just a
portion of the filing fee. See the Motion to Waive Fees section on pages 153 - 159 of this
manual for directions and forms to file amotion to waive fees.
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Fee Waive Fee Waiver

Motion to Waive Fees
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Fee Waive Fee Walver|

Motion to Waive Fees

If you are indigent and cannot afford the filing fee, you may file a motion to waive fees.
To support your request to waive fees, you must also provide an affidavit
of indigency. Inaddition, if you are incarcerated, you must file a prisoner account
statement for the past 12 months. Examples of these documents are on the following

pages.

What you must do:
A form for amotion to waive feesis on the facing page. Y ou may photocopy it and

simply type or print legibly the following information in the shaded areas provided.

Q) The caption asit appears on your claim of appeal, application for leave to appeal
or original complaint.

2 Your name as it appears in the caption.

(©)) The current date.
4 Y our signature.
5) Type or print legibly your full name, address and telephone number. MCR

[RA0ZIB)]#)] |f you areincarcerated, this would include your prisoner number and
the name and address of the facility where you are living.
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Fee Waive Fee Waiver

D

(2)

(3)
(4)

()

STATE OF MICHIGAN

IN THE COURT OF APPEALS

1 COA No.

\Y; Circuit Ct. No.

MOTION TO WAIVE FEES
., requests that the Court of Appeals

waive the filing fees for this case because | cannot afford to pay them.

Date:
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Fee Waive Fee Walver|

Affidavit of Indigency
Along with your motion to waive fees, you must provide an affidavit stating the facts that
you believe will show the Court of Appealsthat you cannot afford the filing fee. You
may photocopy the form on the facing page and ssmply type or print legibly the following
information in the shaded areas provided:

Q) Your full name.

2 Y our current address. If you are incarcerated, include your prisoner number and
the name of the facility where you are living.

3 If you are incarcerated, check the box and go to item (5) below.

4) Fill in amounts truthfully as to your income, list and worth of assets, list and
amount of liabilities (i.e. debts), list and amount of expenses, and the type of
public assistance, if any, you receive.

(5) The current date.

(6) Y our signature.
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Fee Walver Fee Waiver
AFFIDAVIT OF INDIGENCY

In support of my motion to waive fees, | make the following statements, which |
declare to be true to the best of my knowledge:

Q) 1 My nameis.

2 2. My addressis: .

(©)) 3. O 1 amincarcerated, and have included my prisoner account statement. [If you
checked this box, skip questions 4 — 8).

4) 4, My incomeis

5. My assets and their worth are:

6. My liabilities are:

7. My expenses are:
8. | receive public assistance in the form of:
(5) Date:

(6)
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Fee Waive Fee Walver|

Prisoner Account Statement

If you are incarcerated, you must provide a prisoner account statement with your motion to
waive fees and affidavit of indigency. Y ou can obtain this document from the accounting office
of the facility where you are living. The front page generally 1ooks like the document on the
facing page, followed by several pages showing the transactions to and from your prisoner
account over the past 12 months.
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Fee Waive

STATE OF MICHIGAN - CIVIL ACTION

| am employed by the Michigan Department of Corrections at the facility identified below, at which
the prisoner identified as fhe PlaintiffPetitioner/Appellant is currently incarcerated.

Attached is a computer printout which accurately reflects the current spendable balance and al
activity within this prisoner's account during the preceding twelve months or, if the prisoner has been
incarcerated for less than twelve months, forthe period of incarceration. Code "C" on the printout
represents @ withdrawal from the account and code "D” represents a deposit to the account. The
attached printout reflects, for the reported period, an average monthly account deposit (ie., total
deposits divided by number of months) of $11.55 , @n average monthly account balance

(i.e., total deposits minus total withdrawals divided by number of months) of $0.12
There is a current spendable account balance of $6.04
—_— - = T
Date:  06/16/99 %_ ALty /mmﬁw
i re/Tithe i
Y Ao
lonia Maximum Correctional Facility g = )
=

Corectional Facility oty '.g, = -

| am the PlaintififRespond

2.  |am asking the court for suspension of filing fees and befmmtu
reflected in the Cerificate of Prisoner Account Activity and atta r printout.

Fﬁ%ﬁhm:a 7 s

Subscribed and swom to before me, a Notary Public,

this _ 23*9 dayof Py 11119
Ml d N CakaTe T
My Commission Expires:
GERALDG  , Motary Public
t;ﬂ::lﬂ- 'M

My Cameniesion Froims lans 20 7001
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Docketing Statement Docketing Statemen

This pageis blank.
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Docketing Statement Docketing Statemen

Docketing Statement
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Docketing Statement Docketing Statement

i Case No:
Michigan Court of Appeals Circuit: |

DOCKETING STATEMENT Court of Appeals:

Please read before completing form.

» MCR 7.204{H) and 7.205(D)(3) require an appellant in a civil action to complete and file a
docketing statement within 28 days after the claim of appeal is filed or the application for leave
to appeal is granted. Failure to timely file this document may lead to dismissal of the appeal.
An appellee may respond by filing a separate docketing statement.

# This document will be used to screen the appeal for suitability and eligibility for the settlement
conference program, and will be used to help resolve jurisdictional and transcript issues. Itis
important that you complete this form accurately and legibly.

The issues identified in the docketing statement do not limit appellant's presentation of the
issues in appellant's brief. Omission of an issue in the docketing statement will not provide a
basis for a motion to strike appellant's brief.

v

1. Case Name:

| Appeliant 0 Appaliant
| Appeliea = Appellse
) v
Mame of first Plaintiff Name of first Defendant

Adelress: Address:

Telephone Mo: Telephona Mao:

Attorney Name: Bar MNo: Attorney Name: Bar No:

Addrass: Address:

Telephone Mo: . Telaphone Mo:

2. [ A bankruptcy or other proceeding has been filed which affects this Court's jurisdiction over this
appeal.

Identify and explain.

3. [ There are pending or prior appeals in the Court of Appeals or Supreme Court which arose out
of the same transaction, lower court case, or between the same parties.

Specify case name, lower court number, appellate court number(s), and citation, it available.

4, [ | am aware of the following pending appeals in the Court of Appeals or Supreme Court raising
the same or closely related issues.

Specify case name, lower court number, appellate court number(s), and citation, if available.
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Docketing Statement Docketing Statement

5. ldentify all the lower court hean‘ngs.
Type of proceeding (1.e, motion, trial, etc.) Datels) Ocourned Court Reporter
6. Nature of case:

a. If the lower court case number provided on page 1 does not include a suffix, please specify the
circuit court case code (i.e. NI, CK, etc): .

b. Identify the procedural nature of the case being appealed.
[l arbitration [ benchtrial [ post-judgment action [ declaratory judgment
L1 interlocutory matter [ jury trial 0 summary disposition
L administrative proceeding (specify agency)
LI other (i.e. default judgment)

. Briefly describe the nature of the action and the result in the trial court. Conclusory statements

such as "the judgment of the trial court is not supported by law" are unacceptable. Attach
additional pages as needed.

. Briefly state the issues to be raised in this appeal. Aftach additional pages as needed.

. The amount and terms of the judgment appealed are:

10. Settlement negotiations. (Check all boxes that apply.)

11.

[ Settlement negotiations have been conducted or are scheduled.
[ Settlement is unlikely.
L1 Other

Proof of Service: | certify that a copy of this document and all attachments were served on all
counsel of record or pro per parties by regular mail at their last known addresses.
Date of Sarvice Signature

2
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Glossary of Terms

Appeal: A request made to a higher court for review of athe lower court’s or
administrative tribunal’ s decision to determine if it was correct. The party that
appealsis called the “appellant,” the other party isthe “appellee.”

Application for leaveto appeal: A request to acourt to grant an appeal when the
requesting party does not have an automatic right to an appeal.

Brief: A written document submitted by a party to an appeal that states the facts of the
case, sets out the applicable law, and explains why the court should decide the
casein that party’ s favor.

Clerk of the court: An officer of the court in charge of managing the flow of cases
through the court, maintaining court records and providing other administrative
support to the court and judges.

Claim of appeal: An appeal that a party has aright to file and have the judges review
and decide. Theright isgiven by statute or court rule.

Complaint: A document which initiates an original action.

Court rule: The procedural rulesthat govern how an appeal or original action can be
filed and conducted. The Michigan Court Rules (MCR) 7.201 - 7.219 govern
actionsin the Court of Appeals.

Docket Entries. See“Register of Actions.”
Jurisdiction: The legal authority of acourt to hear and decide a case.

Motion: A request by a party to the court for a decision on an issue relating to the
appea. Anexample would be amotion to waive fees.

Opinion: A court’ s written explanation of its decision.
Order: A short written decision by a court.

Oral argument: A hearing in front of the panel of judges assigned to a case, that allows
the parties or their attorneys to summarize their positions and answer any
guestions regarding the case.

Original action: A caseinitiated or originated in a court. Even though the Court of
Appealsis generally a Court where appeals are filed, there are certain actions
which can be originated in it.
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Panel: A group of judges assigned to decide the case. In the Court of Appeals, judges
generaly sit in panels of three.

Party: A litigantinacase. Inan appeal, aparty isusualy referred to as appellant or
appellee.

Pleadings: Documents filed in a court which outline a party’s position. Claims of
appeal, applications for leave to appeal and complaints are all pleadings.

Pro Per: A abbreviated version of the Latin phrase “in propria persona,” meaning “on
one’'sown behalf.” Pro per refersto a party who presents his’her own case
without an attorney.

Record: The written account of the proceedingsin a case, including pleadings,
transcripts of testimony and exhibits.

Register of Actions. A chronological list created by a court detailing all of the actions
that occurred in acase. Thisisalso known as*“Docket Entries.”

Transcript: A written, word-for-word record of what was said in a proceeding.
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DIAGRAM OF BASIC APPEAL PROCESS

IN COURT OF APPEALS

File File Application for File
Claim of Appedl Leave to Appeal Original Action
v v
Judges Review Judges Review
Application Complaint
' ' '
Order Granting| | Order Denying Grant or Deny
Application Application Relief
Appellant Files Case Case
Docketing Statement Concluded Concluded

(Civil Cases Only)

!

Appellant Files
Brief

!

Appellee Files
Brief (Optional)

!

Court of Appeals
Obtains Lower
Court/Tribunal

Record

}

Ora Argument
(If Any)

!

Court of Appeals
Renders Opinion

!

Appeal
Concluded
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